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The vﬁlv:mm:xfr took the Chair at
4.30 pan.,

and read prayers.

PAPERS PRESENTED.

By the Colonial Seeretary : 1. Annuai
Report of the Chief lHarbour Master to
ithe 30th June, 1913, 2, Annual Report
of the Hegistrar of Friendly Societies. 3,
Returns under Section 60 of the Life As-
surance Companies Act, 1839, 4, By-
laws of the following roads boards:(a)
North-East Coolgardie; (b) Kalgoorlie;
{(¢) Monnt Margovet. 35, Amended regu-
lations and schedules under the Workers'
Homes Aect 1911 and the Workers’ HO]IlEa
Amenduent Act 1912,

QUESTION—DISINFECTION OF
SCHOOLS.

Hon. J. W. KIRWAN asked the Co-
lonial Seeretary: 1, Whether the Pnb-
lic Heulth DNepartment has eancelled the
order for the periodical disinfection of
the Boulder State schools, and, if s¢, why?
2, Whether the department is aware that
the loeal medieal officer and health in-
speetor ave strongly of opinion that the
practice of disinfeeting the school
should be continued, as it tends to keep
down infectious diseases to a minimum*?
3, Whether in view of the knowledge of
local conditions possessed by these offi-
cers, it is not felt that their opinions
should receive some consideration. par-
ticulacly as the health officers of the
neighbouring loral authorities are in
agreement with them?
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The COLONIAL SKCRETARY re-
plied: 1, On the question as to the ne.
cessity or otherwise for the disinfection
of schools at regular periods being sub-
mitted by the KEdueation Department,
the Commissioner of Public Health ad-
vised that disinfection should invariably
follow any occurrence of infectious dis-
ease, but that there was ne need for
siich disinfection at fized periods irres-
pective of the oecurrence of any infee-
tion, 2, The department has since
beeome aware of the opinions of the
loeal officers. 3, The local eonditions are
equally known to the department and
moreover this is a question which is not
affected by local conditions.

QUESTION—RAILWAY TRUCKING
FACILITIES, NORTH FREMANTLT.

Houn. T, 1. WILDIN( asked the Co-
lonial Seerelary : 1, Ilas his attention
been directed o the insufficiency of the
facilities provided at North Fremantle
sale vards for untrucking and trucking
stoek? 2, Ts e aware that great econo-
mies might be effected by providing an
additional race and pens. 3, Will he
ascertain if permission e¢an be obtained
to continue the loading of stock after the
sales until the yards are cleared as is done
in the Eastern States?

The COLONTAT, SEGRETARY re-
plied: 1, No. Tt has to he borne in mind
that matters at Worth Fremantle are in
a transition stoge, as the approaching
e¢ompletion of {he (lovernment abattoirs
will necessarilv affeet the =ale vard. 2,
No. 3, This matter is one for constdera-
tion by the Hon. Minister for Railways,
and will be referred to him.

QUESTION—RATLWAYS AUTHOR-
ISED BUT NOT CONSTRUCTED.
Hon. H. P. COLEBATCH asked the

Colonial Seerctary : What is the mile-

age of railways sanctioned by Parlia-

ment and not yet constructed, with de-
tails showing-—(a) Mileage of railways
in course of construction and length of
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line still to be econstrneted. (b) Total
mileage of railways authorised but not
vet eommenced ?

The COLONIAL SECRETARY re-
plied: (a) 436 miles, (b} 146 miles,

MOTION—PREROGATIVE OF
MERCY.

Hon, . G. GAWLER (Metropolitan-
Suburban) moved—

That in the opinion of this House
the advice tendered to His Euwcellency
the Governor by the hon. the Attorney
General in the cases mentioned in the
returns laid upon the Table of the
House, as moved for by me on the I7th
September last, was mot in the best
interests of the administration of
Justice,

He said: In the first place I would like fo
say that this motion is not intended to
reflect in any way on the Governor. He
acled on the advice given to him by the
Attorney General, His Excellency’s posi-
tion is laid down in Todd’s Parliamentary
Gavernment of the British Duminions,
and it makes it clear that the (iuvernor
acts on the adviee of his responsible Min-
ister. T may refer just briefly to one or
two expressions of Todd on this point.
Varions despatches have passed between
the Home authorities and Colomial Gov-
ernors and in reply to one by Lord Car-
narvon, Governor Robinson said—

It appears to me too, that the plan
determined on meets all the require-
ments specified in Lord Granville’s and
Lord Kimberley’s despatches on (his
subjeet. The papers. in every case, will
be laid hefore the Governor for his
decision. He will thns have an oppor-
lunity of considering whether any Im-
pemal interest or policy is involved, or
whether his personal intervention is
ealled for on any other grounds. TIf
there should be no suelt necessity. he
would of course give effeet to the ad-
vice of his responsible Minister upon
the ease.

Later on instruetions were sent to ihe
Canadian Governor General on the ex-
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piration of Lord Dufferin’s lerm of office,
and Todd says in regard to this—

The variations, however, in Lord
Lorne’s eommission and instruetions—
coupled wilh the assent expressed by
Her Majesty’s Government to the pro-
position that in all cases of a merely
local nature, the advice of the Canadian
Ministers in respeet to the exercise of
the prerogative of pardon, should nor
only be taken, hut shonld prevail—
snffice to extend to the Canadian Gov-
ernment, upon such questions, the sane
freedom of action as in all other mat-
ters which conecern solely the internal
administration of the affairs of the
Dominion.

Disenssing the second insiruciion to the
Governor General—and although the
position is not quite on ail-fours with
ours I think these remarks are worth
bringing under the uolice of hon. mem-
bers—Todd says—

By this last section, the independent
indgment and personal respensibility
of the Governor (leneral of Canada,
as an Imperial officer, are relied npon
to decide finally, after eonsultation
with his ministers, in all cases of Im-
perial interest, or which might directly
affect any coantry or plare outside of
Canada; while he is at liberty to defer
to the judgment of his ministers in all
cases of merely local concern.

T do not think it is necessary for me fo
go further to say that in thig instance the
Governor has undenbiedly acted on the
advice of his responsible Minister, and
the responsibility rests with ihe Minister
who gave the decision. T will preface my
further remarks on the suhject by saving
that T have had the advantage of an inter-
view with the Attorney General, who was
rood enough to put hefore me the reasons
which nctuated him in eonneetion with
these matters, T wish to oive the Atiorney
(eneral every eredit for being aetuated
by perfectly kindly matives. His every
idea seems to he ta assist Lhe prisoner ta
lead a new life and to veform. T anvre-
ciaie those motives, but T verv mmneh
auestion the wisdom of their applieation,
Tn a mafter like thiz it is impassible to

speak in detail without referring hon,
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members
words—
The quality of mercy is not strain’d,

It droppeth as the gentle rain from
heaven
Upon the place beneath:
He goes on to say in dealing with the
king’s attribute of mercy—
But merey is above this sceptred sway:
It is enthroned in the hearts of kings,
It is an attribute to God himself;
And earthly power doth then show likest
God’s
When merey seasons justice.
That, I think, gives hon. members a just
idea of the attribute of mercy. But there
is another guotation—
Hard is the tagk of wmercy when dis-
tress excites our mercy yet demands
redress.

And still another one—
But nothing ewmboldens sin so much
as merey, and there ig 2 mercy which

is weakness, and cven treason, to the
commmon good.

- Therefore, however justified mercy may
be it may sink to weakness. Chitty in his
remarks on the prerogatives of the Crown
lays down the conditions under which the
prerogative may be used. I may point
out that this book was published in 1820.
and his opinion on the subjest must be
taken with some little qualification. He
says—

The poliey of pardoning publie
offenders in any case has been ques-
tioned by Bocearis who contended
that clemency should shine forth in
the laws, and not in the exeeution of
them. It wonld certainly be impolitic
to remit the punishment attached to an
offence very frequently or indiserimin-
ately. Few measures wonld tend more
strongly to embolden offenders; and
nothing could more eflectually intro-
duce a contemptuans disregard of those
laws which were intended to protect
society, Tt should, however, be remem-
bered that haman institutions are
fallible, and must in many respects be
imperfect. No human facuities cam
anticipate the various temptations
which may urge a man to the commis-
sion of an offence; or foresee all the
shades in the circumstances of a ease
which may extenuate the gmilt of
the accused. An offence may be

to Shakespeare’s well-known
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within the letter, but foreign to
the general seope and sprit of
the law. If we consider accurately

the nature of human punishment, we
shall find it attended with unavoidable
imperfections. How short is our dis-
cernment ! The surface of things and
actions is alone exposed to owr view:
the inward thoughts, the habitual
temper, which form the greater part
of moral econduet, are entirely con-
cealed from us. It is for this reason
that laws assign the same name, nature,
and penalty to all offences which bear

a eonformity in outward resemblance,

though intrinsically varying from one

another, by a thousand circumstances,
known only to the Searcher of hearts.

Hon. F. Cornell: What has Omar
Khayam done to be left ont?

Hon. . G. GAWLER : The hon. wem-
her way he able to refer to him when he
speaks on this motion. As I was remark-
g, this book was written in 1820 and
we must remember that all those remarks
must be read in the light of the fact
that in those days it was the eustom to
hang a man for almost anything. They
had no eriminal court of appeal and a
prisoner was nof allowed to give evidence
ob his own behalf. Now all that is past,
and if Chitty had written in these times
he would not kave laid so much stress on
the imperfections of human nature, be-
cause greater opportunities are given for
ascertaining and allowing for those im-
perfeetions.

Hon, W. Kingsmill: The way of the
transgressor i no longer hard.

Hon. D. G. GAWLER: That is se.
Chitty goes on to say—

As, therefore, society cannot soffici-
ently provide for every possible trans-
gressor of its ordinances, and measure
by anticipation the degree of guilt
which may attach to the offender, it
has entrusted the King with the power
of extending mercy to him. The coro-
nation oath required the King to tem-
per justice with merey.

To temper justice with merey! The word
temper there has 2 significant meaning.
Temper in its ordinary significance means
to blend two metals of equal value
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order to produce a hetter combination,
and lo alloy means to blend two metals,
one inferior and one superior, and the

combination is a base result, It is very
possible to temper justice with mercy,
and it is also possible 1o alloy justice with
mercy. Clemeney may, of course, be all
very well. Tt may be unrestrained, gen-
erally speaking., provided it does not
usurp the functions of a court, that it
respects institulions, that it is not
prompted by vague ideas of reform, or
does not develop into weakness. The King
does not sef himself up as a court of
criminal appeal over the courts of jns-
tiee, nor inlerfere with the administra-
tion of justice by the established institu-
tions without veference to the presiding
judge, and I would like to refer hon.
members to another passage in Todd,
which will make elearer what T mean,
and also make elear the faet that in all
cases the duty is Lo refer instances where
clemeney is intended to be exercised, and
where it is possible that by doing so one
wonld be overriding the deeisions of the
conrt, fo the presiding judges for their
recommendation, Todd says on page
37—

In administering the prerozative of
merey, a governor in council does not
act as a court of appeal in eriminal
eases. For though in exercising the
royal prerogative the governor may re-
mit a sentence, he does not technically
reverse it, nor by his action in any way
pronounce it wrong.  This he counld
only do after hearing an appeal from
the finding of the conrt, if there were
provision for such an appeal. The act
of pardoning a sentenced eriminal is
one of pure clemency; it is in no re-
spect judicial. And not only in capi-
tal cases where the course of pro-
cedure to be taken by the governor is
prescribed by the royal instructions,
but in all cases where clemeney is

. songht at his hands, a governor would
do well to eonsult informally these who
could best assist his judgment; more
especially the Crown prosecutor, and
the judge who has tried the case, whese
advice would doubtless be readily ac-
corded when thus solicited.

[COUNCIL.]

In the explanation given in answer to
my motion on the 17th September it was
stated that “where a case has been taken
before n judge of the Supreme Conrt it
is the pragtice to refer the question of
remission of sentence to him where the
merits of the case are involved, bui where
the matter involved does not affect the
Justice of the senlenee this course is not
followed.,” 1t is difficult to follow the
meaning of that, but T presnme it means
that where only lenieney is going to be
exercised, or where it is a question alto-
gether outside the justice of the case,
or the merils, but a question of good eon-
duct or a promise to reform, the judges
are not consnlted, TIf fthis is the case,
if hon. members will peruse this return,
they will find that in only two out of
these 74 eases was the question of remis-
sion referred to the judge. In other
words, it seems to me that in fhese 72
cases it was pot eonsidered that the merits
ar the justice of the case was involved.
Before analysing the details T would like
to comment on the neotes prefacing the
vetirn. The return is headed with the
following note:—

This relnrn is prepared in aceord-
ance with a motion ecarried by the
Legislative Council on the 171th Sep-
tember, 1913. 1t must be borne in
mind, in econsidering the return, that
the difference between the sentence re-
corded and that aetually served does
not represent the remission granterd
under the Royal Prerogative of Merey.
Under the prison regulations, prison-
ers are eniitled as a reward for good
conduet, speetal work, etcetera, to re-
missions np to one guarter of the sen-
tence. Execept in special cases (such
as where subsequent evidence shows
the sentence was undeserved, serious
illness, ete.) the prerogative of the
Crown is only exercised where good
conduet prisoners are concerned. To
asecriain approximately, therefore, the
actual term of remission granted under
the prerogative, the following rule
should be followed :—Deduet one quar-
fer of the amount of sentence awarded,
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when the difference between the bal-

ance of the sentence and the time

served will approximate the term

granted under ihe Royal Prerogative.
In the first place T would like to say that
the judges, when they sentence prisoners,
liave before lhem the provisions in re-
gard to the prisen regulations giving re-
missions Lo prisoners and they take these
into aceount when giving the sentence, so
that when the sentence is pronounced
this faet is already taken inlto considera-
tion, but the Attorney General goes fur-
ther.

Hon. M. L. Moss: If the judges do that
the unfortunate prisoner would get no
remission at all.

Hon. D. G. GAWLER: The Attorney
. General goes further than this and says
a quarter must be taken off the sentence,
but he forgets that the remission is by
remission marks for good conduet, and,
therefore, it is absolutely unreasonable
for a man who has not finished his sen-
tence to have a quarter taken off. A
man may get good conduet marks for
one month but mayv lose them the next,
vet in the return we are told that in
considering it we must t ake the
full period off the sentence hefore actu-
ally deciding what remission has heen
granted, Tt will be noticed that in only
iwo cases, so far as T can ascertain, has
the question of the remission been re-
ferred to the presiding judge. Further,
it will be seen that only one case of re-
mission, No. 74, the ease of a man who
had murdered his wife, went before the
Txeeutive Couneil. They eame before the
Attorney General alone. That, of course,
is perfectly constitutional. Tt is laid
down in Todd that the adviee .of the re-
sponsible officer administering the par-
ticular department of juspice ean be
taken and not necessarily the advice of
the whole of the Executive Council, but
not any of these 74 remissions, excepting
the one I mentioned, has been hefore the
Tixecutive Couneil as a whole,

Hon. M. L. Moss : They_come before
the Executive Couneil to get the min-
ute signed.

Hon. D. G. GAWLER : [ am correct
in saying that the facts have not been
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hefore the Executive Council as a whole.
The point I wish to make is that these
remissions are made on the advice of one
man, It would be impossible to take
hon. members through this return in de-
tail and, therefore, T have picked out
sowe of the most echaracteristic reasons
in velation to the vemissions, and will
place them before hon. members with a
view to make my comment more clear,
and possibly assist them in understand-
ing thern better than if T went through
every single remission in detail. The
reason given for remitting the sentence
in six cases was that it was a first of-
fence. In 18 cases the reasons given
are reasons which would have been pre-
sent to the judge or presiding magistrate
at the trial. In six cases the reason given
was the delicate health of the prisoner.
Tn six cases it was good conduet. I
would point out that making a remission
for geod conduet really has the effect of
double banking the prisen regulations,
becanse if a man is to be let out for
rond eonduet he has already got his re-
missions for good conduet under the
prisou regnlations and it is also antiei-
pating good eonduct for the rest of his
sentence. In four more cases good con-
duet was ualso one of the main factors
in the remission, JIn 20 cases the sen-
tence was said to be excessive or unde-
served. T would like to refer individually
to 10 cases in which I sayv the reasons
given are extraordinary. In No. 1, the
offender was sentenced to seven months’
imprisonment for being disorderly. The
time actually served was 1 month 19
days. The reason given for his re-
mission was that the sentence was ex-
cessive compared with others for a like
offence: the rumission had been reecom-
mended by the late Attorney General, Mr
Nanson, but was held over as a change
of Government was then pending. No.
5: a man was sentenced to 18 months
for receiving. He was let ont in 7
months 29 days. The reasons given
were “18 months for stealing some solder.
First offence. Exaggerated statement
by police no doubt rendering the judge
maore severe than he wonld otherwise
have been.’’
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Ton. J, Cornell : Quite true. I know
the whole of tle incident and I know the
man.

Hon. D. G. GAWLER . I do not think
my hon. friend would take it upon him-
self to let the prisoner ont.

Hen. J. Coirnell 1 Iz nof the man’s
name YWalton 2

Hon. D. G. GAWLER : T am not giv-
ing names for obvious reasons. No. 8§,
sheep  stealing. Sentenced to 18
months; time aciually served one month.
Reason—

Cirenmstances whieh oceurred after
sentence, whereby in addition to the
sentence great ioss fell on the prisoner,
were taken into consideration. Dur-
ing incarceration the Midland Rail-
way Company exercised a right they
possessed and cancelled aeccused’s
leases, without ecompensation, the
leases in yuestion being subsequently
applied for and enjoyed by the pris-
oner’s prosecuiors.

ITowever unjust all that may have been
is that a reason for interfering with the
sentence? It must strike hon. members
that this is taking infto consideration eir-
cumstances whieh, no matter how sympa-
thetic one may be, have nothing whatever
to do with the ease. No. 18. In this ease
of stealing as a servant the sentence to
be served was 18 months imprisonment.
The time acually served was 5 months 28
days. Reason—

This lad’s guilt was largely dne to
the lack of any yproper system being
carried ont by his employer. He had
given up all acts of stealing some six
months belore he was charged. He
did his best in assisting to discover the
shortage, and, hut for such assistance,
much would not have been discovered.
He was left in 2 position to deal with
considerable sums of money for some
time at a miserable pittanece of £1 per
week, Had his employer managed to
obtain a hond from the lad’s parents
tor the amount, nothing would prob-
ably have been heard of the ecase.
When the lad disecovered this he re-
fused to allow his parents to enter info
such an oblization and decided to face
his punishment.

[COUNCIL.}

No. 24, Forgery and uttering. The sen-
tence was 18 months, time actually served
1 month 18 days. Reason :—*‘First of-
fender. Restitution made and doubt ex-
pressed by law officers as to validity of
portion of sentence  Surely if every
time the law officers expressed a doubt
as to the sentence imposed by the judge,
a prisoner was let ont, we might as well
gack all the judges of the Supreme Court
at once. No. 30. Manslanghter. Sen-
tence awarded 10 years; time actually
served 3 years 19 days. Reason—

This was a first offence.  Prisoner
bore an excellent reputation for 13
yvears in this State. The offence was
the result of a dispute with a notori-
ausly bad character in a drunken
quarrel,

All that is taken into consideration by
the judge. No, 51. This was a case of
attempted rape. The sentence awarded
was 7 years and the term actually served
2 vears 7 months., The reason for the
remission of the sentence was, ‘‘Super-
intendent of prison and gaol chaplain
confident prisoner was reformed and
trustworthy,””  Ne. 53.  Disorderly.
Sentence awarded 2 months; term actu-
—"Case due to aleoholism. Prisoner was
released on a position being found for
him in the country out of the reach of
temptation.””  This, of course, was a
stall remission. I have nobt very much
fault to find with it, No. 59. Stealing
as a public servant. Sentence awarded
3 years, time actually served 1 year 5
moenths. Reason : — ‘‘Arrangements
made for employment in one of the other
States. Wife's health very preearious,
she having fto undergo an immediate op-
eration to save her life” There, pos-
sibly, humanity might be allowed to
override diseretion in the mind of a hu-
mane man but it is questionable whether
justice should be interfered with fo that
extent. Case 64. Here is an unnameable
offence, the sentenee being 7 years and
the time served 3 years 2 months and 24
days. This offence was committed while
the prisoner was under the inflnenge of
aleohol, He was reported thoroughly re-

formed and to be trusted, and the Sal-
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vation Army took him in charge. Case
66. Vagraney, 6 months, time actually
served 3 months 11 days. Possibly hon.
members will not see wmuch cause for
complaint of that. Case (8. Discharg-
ing a loaded firearm. with intent to kill.
Here a sentence of 10 years was imposed
and of this 6 years 3 months and 8 days
was served. The prisoner was discharged
on reports of medical officers and prison
officials. It does not say what the re-
ports were al all. [ hope 1 have read
enough to show that the reasons in these
10 eases were, I think to say the least of
it, extraordinary reasons to lodge, and
that in nearly all eases they usurped the
funetions of the court. = There is one
more I wish to refer to, and T think it
reqnires serious explanation. That is the
case of a man, the verv last on the list,
ense 74 It is the case of a man con-
victed of wilful murder and sentenced
to death, but the sentence was commutel
to imprisonment for life. No reasons are
given for the remission. This is the case,
which as I said. came before the Exe-
cutive Council as a whole, but in the
eolumn for reasons for exercising the
prerogative there is merely this—

This is not a case in which the At-
torney General advised His Bxcellency.
By paragraph 8 of the Royal instrue-
tions fo H.is Tixcellency the Governor
no pardon or reprieve shall he granted
in capital cases except on the adviee of
Executive Couneil. The provision of
Section 664 of the Criminal Code were
nlso complied with. Note—By Section
21 nothing in the Criminal Code can
affect THis Majesty’s prerogative of
mercy, although, as stated, it was com-
plied with.

No reasons are given for the remission
of the sentence. That case was not re-
ferred to the judge. Hon. members may
recollect that it was a ecase in which a
man went into the gardens at Claremont
with a razor in his pocket and ent his
wife’s throat. There was not the slightest
doubt of his having mone to those gar-
dens with the deliberate intention of
killing his wife. ¥f that was not so, if
there was a doubt on the point, surely
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that faet should have been referred to
the judge.

The Colonial Secrelary:
report by the judge.

Hon, D. G. GAWLER:

The Colonial Seeretary:

Hon. ). G, GAWLER:
no mention of it here.

Hon. J. E. Dodd (Honorary Minis-
fer): Which case does the hon. mem-
ber refer to?

Hon. D. G, GAWLER: The case in
which a man murdefed his wife in the
gardens at Claremont.

There was a

In this case?
Yes.
Then there is

Hon. M. T. Moszs: Is he still in
prison?

Hon. 0. G. GAWLER: Presumably
he is,

Hon. M. L. Moss: Then there is no
reasot why you should not mention his
name if he i in prison,

Hon. D. G. GAWLER: T have pur-
posely refrained from mentioning names,
However, in this case it was the man
Surridge. If the ease was veferred to
the judge it is not stated here, and there-
fore T am justified in saying that it was
not referred to the judge.

Hon., W. TKingsmill: The Colonial
Seeretary did nol say that it was re-
ferred to the judge.

Hon, D. G. GAWLER : The Minister
said a report was made by the jundge.
Hon. members ave entitled to know what
the reporl was if justification is to be
given for the remission. There is one
more point I would like to make. T
would like fo give hon. members a short
list of the sentences remitted, the class
of senfences dealt with. We have mur-
ders. and wilful murders, 4 remissions
of sentences; manslaughter, 5; arson
and atiempted arson, 2: rape and as
sauits on females and girls, 5; unname-
ahle offences. 2: persons who were dis-
orderly, rogues and vagabonds or guilty
of violence, 16; stealing and forgery, 26.
That is the list of remissions under the
headings mentioned. Of course I wish
hon. members to understand that these
are remissions as they appear in lhe ve-
turn. remissions of the character appear-
ing in the return, the number of eases
under the different headings T have wiven,
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There is one more fact I wish Lo refer
to, namely, that in iwo or three cases
bon. members will see that the prisener
was lel out on condition that he left the
- State. T would like to poipt out, and it
is an important peint to bear in mind,
that the proviso to No. 10 of the in-
structions to His Excellency the Gover-
nor reads as follows—

Provided always that the Governor
shall in no ecase, except where the of-
fence has been of a political nature ae-
companied by any other grave crime,
make it a condition of any pardon or
remission of sentence that the offender
shall absent himself or be removed
from the State.

In two of these eases, if not more, that
condition or understanding was arrived
at. Is thal not a point to bear in mind,
that it is obviously against the instrue-
tions to the Governor, and that if advice
is given in these cirenmstanees it is consti-
tutionally wrong? In the first place in
eonsidering these refurns whieh I have
put hefore hon, members several facts
have to be borne in mind. In those cases
in which remissions have been made on the
grounds of the sentences being excessive
or undeserved, or of some faect or ex-
tennating cireumstance which must or
conld have been brought out at the trial,
the Attorney General has clearly set him-
self up as a court of eriminal appeal. and
has heard only one person, namely, the
appellant, and has neglected the essen-
tial precautions of referring a case
where the facls or sentence is nnder con-
sideration, to the presiding judge as laid
down by Todd. He himself has admitted
in the reply to the motion that the case
should be referved where its merits or the
justice of the sentence are invelved but,
as has already been pointed out, in ounly
two cases has the judge been referred to.
while in the large majority of cases in
the retuwrn the reasons given for the re-
missions clearly affect the merifs of the
case or the justice of the sentence. The
courts of justice are presided over by
men of nnblemished character, trained to
weigh both sides, and unaffected either
by sentiment or politieal considerations:
A court of criminal appeal has been es-
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lablishied enabling a prisoner to submit
any law or any faets, new or old, to a
higher court: and not only that, but pro-
vision is also made for empowering the
Atlorney Genera) {o refer any petition in
a case of an indictable offence to the
court for its delermination, and ihere is,
therefore, ample protection for a pris-
oner unjustly sentenced. These courts
hear hoth sides, but the Attorney Gen-
eral necessarily hears only one side.
These courts, T may say, are ahsolutely
ummoved by any question of senliment or
political consideration, whereas in the
case of an attorney general—I do nol
say in the case of the present oceupanl
of the office—it is always possible that
influences of a political character may
he brought to bear on the occupant of
the office, and I think under the circum-
stances for the cccupant of that offiee to
set himnself up as a eourt of erviminal ap-
peal is hy no means desirable. As re-
aards Lhe other grounds on which the
remission has been advised, where good
conduet so largely fignres in the reasons
given, 30 lonz as our laws remain as they
are Lhey should be administered, and our
prison regulalions should be allowed lo
serve their proper purpose. If they do
not make for the proper reformation of
prisaners, let them be altered and a new
svslem introduced by the proper sonrce,
the Legislature. But the _Attorney Gen-
eral has introdueed his own system of
remissions for good ¢onduct and has
given a prisoner the bemefit of both his
own and the prison regulations as well.
A further fact which strikes one in con-
sidering the return is that apparently
in only one out of the 74 enses was a
bond taken for the subsequent good he-
haviour of the prisoner; so that in all
these eases the prisoners could embark
the next day on a fresh career of crime.
having eseaped the sentence they should
undoubtedly have served.

Hon. J. Cornell: How many have
done so0?
Hon. D. G GAWLER: The hon.

memher may have more information in
that respeet than I. But T sav that
where. a man has been sentenced by the
eourt of the land as guilty of an offence



he should be deewed to be deserving of
the sentence inflicted upon him and not
be let oul until every precaution has been
taken that he does not abuse the leniency
extended to him.

Hon. J. Cornell: The hon. member is
inferring that some of these have done
£0.

Hon. . G. GAWLER: It is deliber-
ately admitted in the return that in one
case a man has returned to his evil course
and abused the clemency shown him. T
have only a few more words to add. The
whole system is calculated to refleet dis-
credit on the judge, debase the parity of
the Royal prerogative by overriding jus-
tice instead of tempering it, and by a
blind belief in human repenlance instead
of DLlessing him \that takes is more cal-
cilated 1o embolden to sin, while instead
of blessing him (hat gives, the clemency
extended can only be looked upon as a
sigmt of weakness in the man who exer-
cises that clemency. 1 lay this motion
before hon. members with every confi-
dence that they will peruse the rvetnrn
! have drawn afteniion to and see for
themselves whether the reasons given for
remission are in the inleresls of the pro-
per adiministration of justice. I have no
wizh to lake any possible advantage by
giving my own reasons, and, therefore,
T have taken the preesgtion to place the
numbers on the cases so that the leader
of the House can vefer to those cases
and place his own construetion on them,
As long as we have onr courts liere com-
posed as they are, I think we should see
that justice is not discredited. It i1s for
that reason chiefly that T think a man
who holds snch idens of penology and
eriminology as does the Attorney Gen-
eral—and T appreciate to the Ffull his
sympathy—holding as we know he does,
that the eriminal is the vietim of society,
that society is to be blamed and not the
criminal, then T mainfain that the exer-
cize of jusliee by the Attorney General
will not be as it should bhe, in the in-
terests of the State.

Hon, J. Cornell
eral may he right.

Hon. D. G. GAWLER: He may be.

The Attorney Gen-
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Hon. H. P. COLEBATCH (East): I
second the motion.

On motion by Hon. J. E. Dodd (Hon-
orary Minister) debate adjourned.

BILL—RIGHTS IN WATER AND
IRIGATION.

Assembly’s Message.

Message from the Legislative Assembly
received, notifying that amendments Nos.
2,6,7,8 9, and 12 to 23, both inclusive,
requested by the Council, had been made,
but that the Assembly declined to make
amendments Nos, 1, 3, 4, 5, 10, 11, and
24 to 26, both inelusive.

BILL—FREMANTLE IMPROVE-
MENT,

Assembly's Message.

Mesage from the Legislative Assembly
received, notifying that it had declinad
to make the amendments requested by
the Couneil.

PAPERS—ELECTORAL ROLL, GER-
ALDTON DISTRICT.

Debate resumed from the 18th Novem-
ber, upon the following maotion of the
Hon. H. P. Colebateh:—“That there he
laid upon the Table of the House—1,
All papers and deparimental correspon-
dence relating to the compilation of sup-
plementary rolls No. 5 and No. 6 for the
Geraldton electoral distriet, and to the
compilation of the amalgamated roll for
the Geraldion electoral district dated
24th October, 1913. 2, A return relating
to claim eards received before the issue
of the writ but too late for enrolment,
showing—(a) the dates on which such
claim cards were filled in by the claim-
ant; (h) the dates on which such claim
cards were received by the electoral reg-
ighvar at Geraldton.”

The COLONTAL SECRETARY
(Hon. J, M. Drew): I can scarcely ad-
mire the action of the hon. Mr, Cole-
baleh in submitting his motion in the
terms in which he did, and under the
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cireumstances in which it was framed.
The Geraldton election was ahout to be
held; he got his notice of motion into
print, and anyone reading it wounld un-
hesitatingly come to the conelusion that
there was shady work and trickery going
on. There is no doubt about that at all.
The impression among the readers of that
notice wonld be that the hon. gentleman
had a lot of information vp his sleeve,
indicating that electoral thimble-rigging
and jugglery were proceeding. and fur-
ther, that the Government were impli-
cated. e can very easily understand
the effect of such an impression on the
publiec mind, but the speeeh of the hon.
gentleman has very clearly shown that
he has heen making a very big noise
about nothing. The hen. Mr. Colebatch
stated that the answer given to his gques-
tion in reference Lo eertain persons en-
rolled on the Geraldion toll was in part
inacenrate and in part stupid. The ans-
wer to the question was as follows:—
Atlention has been drawn to the
fact that in many instances the ad-
dress of electors is stated ns ‘‘Gerald-
ton,” without a street being named.

The naine of the street is not an essen-

tial part of a elaim unless the claimant

resides within the munieipal boundar-

ies
That answer was not inaccurate; it con-
tains none of the germs of stupidity, and
furthermore, it is quite correct.

Hon. J. 7, Cullen: Tt was not an
answer,

The COLONIAL SECRETARY: It
goes as far ns necessary to supply an ans-
wer to the question,

Hon. W. Kingsmill: As far ns neces-
sarv?

The COLONTAT SECRETARY: In
regard to cerfain claims enralled with the
address ‘‘Geraldton’” only, if these elee-
tors do not live within the boundaries
of the inunicipality, bat ontside the boun-
daries of the municipality, and we have
no evidence whatever to show that they
do live within the townsite. there is no
obligation whniever on the party to in-
sert it.

Hon. J. F. Cullen: You have no evi-
dence of that.

[COUNCIL.]

The PRESIDENT : The hon. member
will have an opportunity afterwards.
Hon. J. F. Cullen: Perhaps.

The COLONIAL SECRETARY: Ad-
mittedly information should be given on
the elaim eards to enable the exact loecal-
ity of the claimants’ residence to be as-
eertained. Some persons undoubtedly
were enrolled un the Geraldton roll who
did net comply with this condition, but
T would point out to hon. members that
this irregularity is not confined to the
Gernldton roll. It exists in connection
with a large number of rolls ountside the
metropolitan area,

Hon. H. P. Colebateh: Does not that
make the case all the worse?

The COLONTAL SECRETARY: The
registrars have not in séme or many in-
stanees complied with the law.

Hon, H. P. Colebatch: Suorely it is
high time they did.

The COLONTAL SECRETARY: It
must be remembered that, especially
couniry districls, registrars have multi-
farious duties to perform, and the fre-
quency of the changes which take place
ntilitates againsl their efficiency. Tn
Gieraldton, since the last general election,
no fewer than five different officers have
earried out the duties of electoral regis-
trar. and some of these had no previous
experience whateter in connection with
the work, We have it in evidence that
electoral registrars themselves, in filling
in their claim eards, omitted to state the
name of the street. It is worth consider-
ing whether the provisions of the Aet
can be ecarried ont completely to the
letter in practice, A lot depends upon
the interpretation of the words “exact
loeality.” I thal term means to insert
the number of the block in every instance,
we will he putting the clock back at least
20 vears. Al one {ime if was necessary
to insert the number of the block, and if
it is necessary now, and if this is a correct
interpretation of the law, we will he go-
ing backward, instead of forward.

Hon. W. Kingsmill: The law is very
explicit,

The COTONIAL, SECRETARY:
What would it mean if the interpretation
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of the hon. Mr., Colebateh was correct?
It would mean that in a great many in-
stances before a man living in the comn-
try wonld be in a position to fill in his
claim card, he would have to call at Lhe
Lands office to secure a map, and as-
certain the number of his block.

Hon. H. P. Colebatch: I have never
suggesied anything of the kind,

The COLONIAL SECRETARY: I
am just showing the logical effect of *he
lion. member's contention. That would
apply to all localities outside of a muni-
eipality.

Hon. H. P. Colebateh: T was speaking
of inside a muniecipality.

The COLONIAL SECRETARY: I
am speaking of ouiside a municipalily,
and T hope the hon. member will allow
me (o proceed. If this is the interpre-
tatinri of the term, hundreds of claims
will be rejected, and hundreds, if not
thousands, of objections will be maile
by the Chief Electoral Officer, and fresh
claims will have to be put in and new en-
rolments made. I am not sure that the
Chiet Kleetoral Officer may carry ont
the suggestion of the hon, Mr. Cole-
bateh. He is taking the advice of the
Crown Law Department on the matter,
and if the interpretation is correct, the
lave will be rigidly enforeced. If it is
corvect it means that a considerable num-
ber of names, not only on the Assembly
rolls, hut on the Council rolls, that is, of
people outside of municipalities, will be
ohjected to. Within the municipality—
1 am coming to that now

Hon. J. ¥. Cullen: Ahout time, too.

The COLONIAL SECRETARY: The
name of the street and number of the
house must be given, and the exact locality
must be defined. If this is ecarried out
to the letter thousands will be knoecked
oft the roll in one act. There is no donbt
whatever about that. This will be a nice
state of affairs with the province elections
within sight. The hon, Mr. Colebatch,
aceording fo his speech, wishes to see the
law carried ont to the letter. T think it
is very unfortunate that he should have
raised this question: There have been no
ahnses so far as we have been able to dis-
cover. and T do not think that during the
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course of s tour when (he election was
on the hon, member discovered any abuse.
There was no oceasion whatever fo raise
the point, - Tt is a matter which not only
affects the Geraldion roll, where 1 think
there are 185 names with only he address
“Geraldton,” but the whole of the rolls
tironghout the State, and nol only for
the Legislative Assembly. but also for the
Legislative Couneil. But dir. Stenberg

does not think that the hon, Mr.
Coleliateh's  interpretation was the in-
tention of the Lemislature. Tt all de-
pends on the interpretation of “exact

locality”  This partienlar clause was
drafted by Mr. Stenberg himself, and his
intention was fto get snch pavticulars as
would enable the registrar to decide
whether an elector had applied for envol-
ment in the correect district or nol. That
wus the object of inzerting the clause as
it appeared. Very often it was extremely
diflicult for the Chief Electoral Officer to
deeide in  which particular district a
clnimant resided. TIf an elector inserted
“Hay-street” ns his address, that street
extends through three electoral districts;
henee it was necessary to have a elause
in the measure making it necessavy that
the loecality should be defined. T do not
think it was ever intended that a man
shopld pat it in in everv instance, or that
it would he a cause of disqnalifieation
For the Couneil or Assembly roll if he
failed fo put in the number of the honse,

Hon, W, Kingsmill: Are the houses in
Geraldton numhered ?

Hon. H. P. Colebateh: Was not it in-
tended that claimants should put in the
name of the street?

The COLONTAL SECRETARY : In
many enses it does nat appear, especially
on the Conneil rolls. A property holder
in the Fast provinee claiming a vote in-
serted as his address “Hay-street,” and
in another case o man put the name of
the street hut not the number of the
house.

Hon, J. D. Connolly: That is a pro-
perty qualifieation. not a residential vote.

The COLONTAL SECRETARY : Tt all
applied. Section 44 of the Aet applied
equally to claims for the Legislative
Conneil and for the Tegislative Assembly.
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Hon. J. D. Connolly: But the qualifica-
tion for the Legislative Couneil is pro-
perty, and not residential.

The COLONTAL SECRETARY: See-
tion 44 of lhe Aect sets ount the featuves of
the elaim which are esseniial, and it goes
on—

1f the residence of the claimant is
within a muniecipal distriet or townsite,
the name of the street and the number
of the house, if numbered, shall be
stated, and if not numbered, such par-
ticulars shall be given as, in the opinion
of the registrar, are sufficient t6 enable
the exact loeality of 1he elnimant's
residence o be ascertained.
If a person living in Perth claims to
vote, say for the East provinee, by reasen
of property owned in that provinee, he
is required to state the exaet locality. If
he resides in Perth or Fremantle, he must
slale the name of the street and the
number of the house.

Hon. H. P. Colebatch: He will not
mind doing that.

The COLONTAL SECRETARY: That
is, if the law is interpreted as the hon.
Mr. Colebatech suggests. I Thope this
matter will be fully debated so that we
may ascertain the opinions of members
as fo what the intention of the legislature
was. s

Hon. H. P. Colebateh: I have only
aganmed that the legislature meant what
it said.

The COTLONTAL SECRETARY: Under
the laws of the Commonwealth and the
other Sfates detailed information such as
Mr. Colebateh insisted upon is nof re-
gquired. An extreme interpretation of
the exaet loecality would place our
electoral matters on an entirely differ-
ent footing from all the others in
existence in Australia.  Mr. Colehateh
stated that on the 30th June of this year,
Geraldton supplementary roll No. 5 was
issued and the first name was that of
Ashton, Edward, Geraldton, and that
the address was care of secretary,
VDGWTU., Geraldton, lahourer, and
that a little lower down there appeared
the name. Cronin, John, care of secretary,
Vietoria Tistriet G.W. Union, Geraldton,
My, Colebateh added that the attention
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of the Chief Electoral Oflicer had been
drawn to these names and that that olficer
admitted that a misiake had been made
and promised that it would be reefified.
On the 30th Oelober, the Chief Rlectoral
Officer was informed that names appeared
on the Geraldton roll ecare of V.D.G.W. U,
Geraldton, and he promised to investigate
the mafter, but it was then too late to
correct the errors in time for the election,
The matter has now received attention
and this has been the case not only as
regards  Geraldton, but as regards
the whole of the Legislative Assem-
bly districts. Mr, Colebateh remarked
that a large number who had been
irregularly enrolled were by repute
supporters of lhe Liberal party, but the
newspaper of which he is the proprietor
declared that those who were so enrolled
were supporters of the Government.
Who are we to believe, Mr. Colebatch the
politician or Mr. Colebateh the journal-
ist? It comes with very bad grace from
one who has just recently advoeated en-
rolment by the transfer of the names on
roads hoards lists and munieipal lists to
the Legislative Council rolls.

Hon. J. F. Cullen: He did not. He
said those who were shown by the lists
to be qualified.

The COLONIAL SECRETARY: How
would it be possible to ascertain whether
they were qualified or not?

Hon. H. P. Colebatch: T never advo-
cated anything of the kind. It was the
amendment moved by Mr. Cullen.

The COLONTAL SECRETARY: T
searcely understnnd {he meaning of the
hon. member’s motion. He admitted the
Chief Electoral Oflicer was right, and that
there was a good deal of sound sense in
what he said, and he admitied that the
Chief Eleetoral Officer had taken a rea-
sonable view of the matter and had given
a satisfactory explanation. TIf the sug-
gestion which had been made was carried
out, it would mean that not only any
old John Brown, as the hon. member
stated, but any old John Chinaman could
also ecome along and be enrolled. With
regard to the question of unauthorised
persons collecting elaim cards and not
handing them in, there had been nothing
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suggested as to what might be done with-
out at the same time imposing a hard-
ship. There is little to complain of, how-
ever, in this respect with reference to the
Geraldton roll except thal in a few iso-
lated cases claim cards were nof sent in
within a few days of the date on which
they were signed. I have a return show-
ing the intervals which elapsed between
the date of the signature on the claim
and the date of the receipt by the Flee-
toral Department. The number of claims
lodged on the same date was 79, after a
lapse of one day 205, after two days 69,
after three dayvs 33, after four days 27,
after five days 13, after six days 11, after
seven days 1, after eight days 8§, after
nine days 2, after len days 4, after eleven
days 3, and then one each after inter-
vals of twelve days, 25 days, one month
and iwo days, one month and four days,
five months and 27 days, six months and
19 days, and seven months and 13 days.

Hon. W. Kingsmill: How many were
never sent in at allg

The COLONTAL SECRETARY: They
were put aside apparently until there
was a prospect of an election, but from
the relurn 1 have it will be seen that
nearly all the claim cards were sent in
within a few days of the signatures being
attached to them. One would come to the
conclusion from the hon. member’'s mo-
Lion that some gross abuses had been per-
petrated.

Hon, H. P, Colebatich: Do you not
think it is & gross abuse to keep a man’s
claim card six months?

The COLONTAIL, SECRETARY: We
have nu proof that anvone kept a claim
card six months, The individual may,
however, have kept it himself for six
months, There is no suggestion that any-
one detained these cards; there is, how-
ever, the suggestion that something shaly
ocenrred beeause some individual made
out a elaim card and kept it in his office
for six or seven months before handiny
it in.

Han, J. I?, Cullen: Is the Minister ob-
jecting to this return?

The COLONIAL SECRETARY: No.
It is my intention to lay it on the
Table of the House later on, but I might
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inform hon. members that there is
searcely any correspondence in connection
with this matter. One would think from
the terms of the motion thal Ministers
were interfering with the course of jus-
lice.

Hon. J, F. Cullen: Is there no corres-
pondence al all?

The COLONIAL SECRETARY: Not
that I am aware of. The return which
T have was sent to me yesterday, I pre-
sume to be laid upon the Table of ihe
House. T have no objection to follow-
ing that course, but I think hon. mem-
bers should express their opinions on the
points raised by Mr. Colebatch, We want
to know the views of members and
whether the Wieetoral Act i1s {o be car-
ried oul to the leller in regard lo the
meaning of the locality, or whether the
elector should be compelled in every in-
stance to put in his claim the munber of
his house and the name of the street, anl
if he is in the country, the number of
his block,

Hon. J. D. Connolly: What hardship
is there in that?

The COLONTAL SECRETARY: Al
that is necessary is to provide such infor-
mation as will enable the Electoral Regis-
trar 1o come to the conelusion as in
whether the claimant is qualified or not.

Hon. W. Kingsmill: And also to iden-
tify the elecior.

The COLONIAL SECRETARY: Yes,
1 shall be glad if hon. members will dis-
cuss this question, because I can assure
them if it is insisted that the law must
be carried out lo the letter, we will do
that.

Hon. W. Kingsmill: If who insists?

The COLONTAL SECRETARY: If
Parlinment insists,

Hon, J. D. Connolly: There is no sueh
thing as insisting, If Parliament makes
a law it should be carried out.

The COLONIAL SECRETARY: The
opinion, however, seems to be that it has
not been carvied out perfectly in the
past.

Hon., J. 7. CULLEN (South-East) :
The Colonial Seecretary is anxious thal
there should be a discussion on this ques-
tion, but he knows that there is not time
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for it and that the discussion will have
to proeeed on very different lines from
his speech if it is to be of any value. If
the hon. member would answer in his
fair way the contentions raised in this
House. [ for one would not complain,
bhut he gives replies which are intended
to parry the arguments instead of
answering them, With regard to the ques-
tion asked by Mr. Colebatch to which the
Coloniai Secretary gave such a remark-
able answer, the gquestion with regard to
the voters and their vesidential qualifi-
eations, in regard to which the Minister
stated that the name ol the street was
nol an essential part of the elaim, unless
the elaimant resided within a municipal-
ity-——o-

The Colonial Secretary :
eorrect.

Hon. J. F. CULLEN : The hon, mem-
ber parried the question instead of an-
swering it and now he went back to a
previons diseussion and referréd to the
answer lie gave from the Clief Eleetoral
Officer. That is not sufficient. I said at
the tinme that I expected Lhe Attorney
General to reply to the subterfuge which
hatt emanated from the Chief' Electoral
Officer. The demand was that those who
were shown to be qualified by municipal
lists shonld be transferved, and the an-
swer was ‘‘But the municipal lists may
not be eomplete in every particular.’”
That, however, does not reflect the posi-
tion taken up in this Ilouse. Tf thev are
not complete the names must he verified
elsewhere.  But the names shown hy the
municipal lists to be gualified, should be
transfevred.

The Coloninl Secretary :
property?

Hon. J, F. CULLEN : Not necessarily.

The Colontal Seerelarv: Tn what other
wav can they show their qualifications?

Hon, I, ). CULLEN : Tn a number of
other wavs, for instance, as a Crown
lessee, However, that is beside the
question. The position taken was that
no answer was given to the question that
the names of those whe were shown to
be qualified should be transferred. Tt
was no answer to sav that there might be
other names not shown who vet might be

That is quite

By reason of
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qualified. There are other data to as-
certain the qualifieations. The municipal
lists are only one of the ecollateral evi-
dences in determining who is qualified
for a vote for the Legislative Counecil,
What is this costly electoral office main-
tained for but to try and get as near as
possible to aceuracy in the eleetoral lists,
and when the member points out there
has been this lnoseness and carelessness,
ig it an answer to hon. members to sav
that if the electoral officers are to earry
out the letter of the law in every parti-
cular, there may be greater difficulties
than have heen pointed oul. That is
no answer. We want to get as near per-
feetion as possible; there is no absolute
perfertion.  But Mr. Colebateh has
plainly proved there has been laxity and
earelessnéss in aceepting elaims with the
address, care of the union secretary.
How preposterons it is that suech
an address should be printed on
the electoral rolls, and to answer
that carelessness and trvy to con-
done it Ly saving that if Parliament likes
to tell the electoral officers that the strict
letter of the law must be carried out,
then thev ean do it. Parliainent has said
by Act of Parliament, and there is no
getting behind it, do this to the utmost
of your ability and get as near perfee-
tion as possible, and this costly Electoral
Department ought to do it without fur-
ther instruefions. and not iry with the
help of the Attornev (General or the Co-
lovial Seeretary to bluff the fair argn-
ments used in the House in favowr of
rreater eare and fairer administration
of the office. The Minister fnished by
saving thai hie is prepared to lay the re-
turn on the Table of the House. Why
did he not say so at the start 2 That
is all we wanted. But there is this omin-
ous qualifieation that he is not aware
whether the return is complete. Tt is the
duty of the Colonial Seeretary to see that
the return is complete.

The Coloninl Secretary: The motion is
nolt carried vet.

Hen. J.F. CULLEN: The Minister
savs, “here are the papers, T am going to
lay them on the Table.”
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The Colonial Seeretary: 1 did not say
anything of the kind. Y said the return
had been sent to me.

Hon. J. F. CULLEN: Are those the
papers asked for in Mr. Colebateh’s mo-
tion; do they purport to be the papers
asked for?

“The Colonial Secretary: 1 did not say
0.
“Hon. J. F. CULLEN: What are they?
What objeet has the Minister in bring-
ing them np?

The Colonial Seeretary: A return has
been sent to me in connection with this
matter, . )

Hon. J. F. GULLEN: One can easily
understand the loosencss of an electoral
official if the Colonial Seeretary expects
this House 1o be salisfied with his remnark.
He stated definitely, “T am prepared to
lay the return on the Table.”

The Colonial Seeretary: So 1 am.

Hon. J. . CULLIEN: What return?
Naturally hen. members will suppose it

is the return moved for.

‘'he Colonial Secretary: Yes.

Hon. J. F. CULLEN: The Colonial
Secretary went ou fo say, “I am not sure
if this return is complete.”

The Colonial Seerctary: I said T was
not sure that the return was complete. Tt
is sent here for my information,

Hon. J. F. CULILEN: T think it is the
*duty of the Colonial Secretary to see that
it is complete.

The Colonial Secretary: T will see that
it iz complete.

Hon. J. ¥, CULLEN: Then all we have
to do is (o vete “aye” unanimously and
save our time for more urgent business.
The Minister is satisfled. He will see the
refurn is complele, and whatever corres-
pondence there was, he will see it is
placed on the Table. That is all the
House wants.

Hon J. D. CONNOLLY (North-East) :
I did not intend to speak on the motion
only for the very extraordinary atti-
tnde taken up and the argument used
by the leader of the House, I have
had some experience as a member
of the Howse, and I have yet to
learn that when Parliament passes a
Bill and it becomes an Act the Minister
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has the right to come to Parliament and
ask the House whether they wish the taw
to be evaded. That is the extraordi-
nary attitude taken up by the Colenial
Secretary to-day. Here we have an Flee-
toral Aecl that clearly lays down in See-
tion 44 in regard to claims for enrolment
for the Legislative Assembly as follows:—
(1) The essential parts of a eclaim
shall be—(a) the surnaine and christian
names in full of the claimant: (b) the
residence of the claimant: (c) the usual
signature of the elaimant in his own
handwriting, and (d) if the elaim is for
enrolment for a Provinee, the qualifi-
cation of the elaimant. (2) TIf the resi-
dence of the claimant is within a muni-
cipal distriet or lownsite, the name of
the street and the number of the house,
if numbered, shall be slated, and if not
numbered. sueh  parvlticulars shall he
given as, in the opinion of the regis-
trar, are sulficient to enable the exact
locality of the elaimant’s residence to
be ascertained.”

Hon. J. Cornell: At the diseretion of
the registrar.

Hon. J. D, CONNOLLY: That [ think
is plain. Tt is an essential parlt of the
elaim that not only the name of the street
but the number of the house shall be
wiven, and if the houses are not nom-
hered some deseription must be given to
enable the registrar to identify the per-
s0N,

Hon. W. Kingsmill: Are ihe houses in
Geraldton numbered?

Hon. J. . CONNOLLY: Tt does not
matier whether they are numbered or not,
I do not know whether they are: T do
not think so.

The Colonial Seevetary: No.

Hon. J. . CONNOLLY: That was
thoaght of at the time the Aet was passed,
and if the houses are not numbered such
partientars shall be given as will enable
the registrav to identify the elaimant. In
the claims referred to. the eclaimants
simply give the address as the office of
some union. That surely is not the place
of residence. As Mr. Wingsmill has perti-
nenlly interjected, that it is for the pur-
poses of identification. How are you to
prevent impersonation if vou do not fol-
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low the Act ont strictly. In regard to the
claims outside the municipality or town-
site, the Aet says—

If the residence of a claimant is nol
within & munieipality, distriet, or town-
site, lis residence shall be stated with
such particulars as are, in the opinion
of the registrar, sufficient to enable the
exact loeality of the claimant’s resi-
denca to he nscertained.

“The exact locality of the claimant’s resi-
dence,” and yet the Minister comes here
and says it is all becanse the people are
outside the munieipality, T is right and
proper that they shall give their place
of residence, but the only address given
is the office of the wnion in Geraldton.
The Minister wants to draw a red herring
across the trail.

The Colonial Secretarv: | did nol say
that they were living outside the muniei-
pality.

Hen, J. D, CONNOLLY: But the
Minister inferred that they were living
outside the municipality, yet we all know
that noft ten per cent. are outside the
munieipalify.  Tn regard to the Legisla-
tive Couneil, the Minister knows there is
a distinef difference between the qualifiea-
tion for an elector for the Legislative As-
sembly and that for an elector of the
Legislative Couneil.

The Colonial Secretary: But the es-
sential features of the claim are the same.

Hon. J. D. CONNOLLY : While I agree
that 15 so, why mix the two matters. One
is a property qualifieation and it does not
matter so much where the residence is.
The other is a residence rualificalion, and
the residence certainly should be given
before enrolment. Mxyx. Colecbateh is to
be commended for bringing this matter
forward, so that it will give the
Minister the instruciions he desires. The
most extraordinary request T ever heard
a Minister make in Parliament ig {hat he
should be instructed by Parliament that
thie law is to he carried out. What is Par-
liament sitting here for? Was it an in-
sane Parliament that passed this law that
the Minister must come for instruetions
to earry it out? Tf in fhe opinion of the
Government the law is bad, then why not
come down and ask for the repeal of that

[COUNCIL.]

law; but so long as it is on the stalute-
book it must be earried ouf.

The Colonial Secretary: I asked the
House lo express their views on the gues-
tion,

Hon. J. I3, CONNOLLY : 7t is a distine-
{ion without a difference.

The Colonial Secretary: So that I conld
take the opinion of the Crown Law De-
partment,

Hon, J. D. CONNOLLY: The Minis-
ter said, “I wish members to thoroughly
realise the position.”

Hon. H. P. Colebatch: He threw out a
thireat.

Hon, J. D. CONNOLLY:%es, he made
a threat, “1 wish members to realise the
position.” The Government have a duty
to perform, and they are bound by their
oaths to carry out that duty. The Gov-
criment have a duky to perform; the
Cuolonial  Seeretary has a duty to per-
form; he is hound by his oath and his
conscience 1o administer the law as en-
acted by Parliament, and not as any par-
ticular Minister or certain members of
Parliament desire.

Hon, M. T.. MOSS (West): I thiok
it is highly desirable that the Gov-
ernment should at all times endeavour
as far as possible to sce that the most
compleie compliance takes place in the
administration of every Act of Parlia-
ment. Bat if there is one statute which
stands out bevond another in which it is
highly desirable that that rule should be
applied with the utmost force, it is the
Electoral Act, and it s thal part of the
Act which deals with the important pro-
vision for the proper identity of the
voter., In the case of a residential quali-
fieation, I think that the proposition only
requires to be stated to be thoroughly wn-
derstood, that nnless you have compleie
compliance in aceordance with the re-
quirements of Section 44 of the Aet, it is
quite obvious, as Mr. Connolly has
pointed out, that impersonafion ean go
on with the greatest amount of ease, and
von will never discover it. The reason
why ihat provision was placed in Section
44 of the Aect was that there should be
an opportunity given fo the electoral
officer to keep thoroughly in touch with
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everyone on the roll in every particular

district. Tt is quite true, as Mr Con-
nolly bas said. these are essential par-
tiealars to be on everv claim, and that
apphes with the same foree fo Lhe rolls
for the Legislative Council as for the
Legislative Assembly, and the import-
ance from the public standpoint is that
the address shall be given in the case of
a residential qualification, therefore Isay
thal vou have only to siate the proposi-
tion for everyone to support it. But I
go further and say that with vegard to
the properly qualification, it is of the
nfinost importance that we should have
the address of every person, so that he
ean be easily identified. And it is very
discomforting that this Electoral Depart-
ment should have again been found want-
ing in an important public maiter., This
House appointed a seleet commiliee quite
recently to inquire into the grave irregu.
larities in conneciion with the West Pro-
vinee election, when the Chief Electoral
OMieer in the most unblushing manner
possible told the committee that voting
papers were examined before they had
been sealed up. That statement must
have been disquieting to everyone who
read the evidence or who listened to the
reading of the report, Not only did we
have that bold effrontery, that admis-
sion made as fo the irresularities there,
but we are advised that greater irregu-
larities have taken place which should
receive all-round condemnation, Almost
Lefore the words had evaporated in con-
nection with the West Province election
select committee, we find greater irregm-
larities have taken place in connection
with the eleetion at Geraldton, and T do
not know why any demand should be
made by the Colonial Secretary as to
whether members desire this Aet to be
carried out in its entirety. Tt is a very
weak demand to make to the House that
members are requested to join in a de-
hate and give expression of opinon
whether the provisions of the Aet shall
be carried ont. The Colonial Seeretary
should know, and if he does nol know,
the Chief FElectoral Officer shounld well
know that there is a very serious offence
ereated by the Electoral Act for breaches
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of offictal duty. And if the Chief Elec-
toral Officer and his subordinates make
deliberate and intentional breaches of
the electoral law, they are liable to a
lieavy fine, and in many instances to im-
prisonment. Where so mueh is depend-
ent upon getting elean rolls and a clean
eleelion, there should be no necessity for
a demand by either House of Parlia-
ment that (he law should be enforced
rigidly and in its entirety. It was never
intended that the union secretary’s office
should be given as the address of any
elector,

Hon. J. D. Connolly:
of residence.

Hon. M. L. MOSS: Ii says the place
of living. T agree with the Colonial Sec-
retary (hal in many couniry electorates
the regictrars perform a multitude of
duties, and we should not expect the same
standard of excellence from them as
from the Chief Electoral Officer, but
when we find the Chief Electoral Officer
seriously breaking the law, what can we
expect?  Anyone with the slightest
amount of intelligence would have known
that he had no right to receive a claim
whieh gave lhe aoffice of the union secre-
tary as the ciaimant’s address or place
of residence. The electoral officer must
have known perfectly well that that was
not the address, and it is a hopeless task
indeed, with such an address, for a per-
son contesting an election to do what is
reasonahly necessary in order to identily
the elector. I would not have risen ex-
cept to affirm what I thought the Col-
onial Secretary would not have required
affirmed by this House or any other body
of men, namely, the undoubted assurance
that these Aets are not playthings, and
that the provisions in the Electoral Aect
are there to be ecarried out; and in order
to enable candidates to identify persons
who claim the right to vote, these por-
lions of the Aet onght to he carried out
to their utrnost,

Hon. E. M, CLARKE (South-West)

As the place

T did not intend to speak on this matter,

hut a guestion arose some time ago ahout
the varions claim eards sent to well known
residents in different towns and distriets,
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and it was claimed that there was no
means of aseertaining whether those peo-
ple were entitted to have their names
placed en the roll. T maintain that che
Chief Electoral Officer is trying to as-
certain the gnalifications of people who,
he could satisfy himself at a glance, are
entitled to vote, His aitenfion should be
devoted to the moving population, rather
than to the residents. I believe the Aet
says that he shall take the municipal and
roads boards rolls, but these do mnot dis-
close what he wantls to know with regard
to the qualifieations for the Legislative
Council. T would point out that if the
Chief Electora} Officer has no power lto
wet a copy of the rale list, he should have
that power, because it must be obvious
that every municipality and roads board
has a list of every rafepayer, and by that
list the Chief Electoral Qfficer could tell
at a glance whether people are entitled
to be placed on any rolls. The roads
hoards for their own convenience, and
for the sake of their revenue, depend on
keeping these lists up to date, and there
15 no better method of finding out whether
people are entitled to be on fhe roll for
the Legislative Couneil than the roads
hoard rate lisls. Anyone can go to Bun-
bury at the present time and obtain a
list of every rvatepayer on the roll, hut
there is this dilfieulty about it: The Chief
Electoral Officer teils me he has mno
power to demand a copy of the rate

list, The roll of voters is one thing, and
the copy of the rate list entirely
a different thing, One shows simply

that a person is a ratepayer, hnt does
not give his qualification or vesidence,
but the rate book will diselose the siveet
in which the person lives. the numher of
his Mock, the amount of rates he pays,
and everything else. The peoini T want
to make is fhat the Chief Klectoral Officer
is placing himself in an impossible posi-
tion, when be eould get hold of this list,
which any box ecould copy out. T have
had these, ¢laim eards sent to me over
and over again, T have heen qualified to
vote for a roads board since 1870, and
for the munieipality of Bunbery since
1874, and it is idle to say that it is neces-
sary to send me 2 elaim eard in order
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to ascertain whether I am qualified to
vote. The rate list would disclose my
qualification to the Chief Electoral Officer
without any trouble at all, and if that
official has not power Lo get a copy of
the rate lists of roads boards and muni-
cipalitiex, le shonld have the power.
There is no denying that there is a
great deal of work involved in getting
out these claim eards, and it does not
seem to me that the department is going
about the matter in a business-like
manner, The Chief Electoral Officer
should have power to demand the rate
lists, so as not to be obliged to send out
thonsands of claim eards fo people who
have been ratepavers for vears,

Hon. H. P. COLEBATCH (in reply):
T must eertainly confess to a good deal of
surprise at the spirit in which the Colonial
Seeretary has accepted this motion. He
started it with an admission that rhere
were 185 names on the Geraldton roll that
were irregularly placed there, and then
he econdemns me for having brought the
matter before this Hounse, and apparently
the only justifieation he is able to make
is that gther rolls are in the same irregu-
lar eondition. Snrely there conid be no
greater justifiention for my motion than
if the Colonial Secretary were to admit
the whole of my complaints en globo. So
far as concerns what will be done to com-
pile the rolls for the Legislative Couneil,
T can.onlv regard the Minister's state-
ment as a threat to members of this
House that if the Aet is earried out they
will not have as satisfactory an enrol-
ment as at the present time. T take it
that any membhers whe desire that
names shonld he placed improperly on
the roll in defianee of the Aet will vote
arainst the motion, to show that they do
not want the Aet to he earried out, hnt
T am ane of those members. and T believe
thev will he found to he in a majority in
this Honze, who do not think there should
he any names placed on the Tegislative
Couneil ralls improperly. and econtrary
to the provisions nf the Aet. Tt has heen
saifd that these irregularities are due to
the inefficiencv of the officers. hut T would
like to remind the Colonial Seeretary that
at the hottom of these rolls is a certificate
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signed
that—
This is the amalgamated roll for the

Geraldton Electoral Distriet, prepared

under wmy supervision, and issued by

me in compliance with the directions of
the Hon. the Aitorney (Gemeral, under
the provisions of Section 28 of the

Electoral Aet, 1907,

The Colonial Secretarv: What date is
that?

Hon, H. P, COLEBATCH: This certi-
fieate js attached to the very roll I am
discussing.

The Colonial Seeretary: After the issue
of the writ.

Hon. H. P. COLEBATCH : Some were
issued before the writ, and some after-
wards., Here is one published after the
issue of the writ, whieh contains this
certificate by the Chief Electoral Officer,
yet in this Roll, prepared under the super-
vision of the Chief Flectoral Officer and
issued by him. there are 185 names that,
on the face of them, have no right to be
there, and are obviously improperly on
the roil,

The Colonial Secrvetary: Tt was too late
to take ther off.

Hon, H. P. COLEBATCH: The Chief
Eleetoral Officer says that the roll was
prepared under his supervision, and
issned by him, and his certificate must
have been prepared before the rolls were
printed.

The Colonial Secretary: Thev were pre-
pared in Geraldton.

Hon. H. P. COLEBATCH: And they
were printed in Pevth. T believe it is true
that theve are 2 good many irregularities
in the other rolls. buf T have taken the
trouble to seareh through other rolls. and
I find that the irremnlarities are few and
far between. Baot on this partieular rvoll
there are as many a8 10 names on one
page that obviously have no right {o he
there. Tt has been said that the reason
for Section 44 was that it should he
possible to see in which electorate a per-
son was qunalified to vote. Now the
Colonial Secretary says that when a man
sends in his claim with his address as
“(ieraldton” the Chief Flectoral Officer
accepts that. hecanse the man may not

by the Chiell Electoral Officer,
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be in the municipalily. He may be living
outside the municipal boundaries, and
therefore the address “Geraldton” is
sufficient, and he is satisfied that the man
lives in the Geraldton electorate, and not
in the adjoining electorate. Could a
more absurd argument be put up? Here
i3 one name—“Sandilands, Samuel, Ger-
aldton, easual.” TIs it going to be pre-
tended Llhat on thot address the Chief
Electoral Oilicer is able to satisfy himself
of the exact loeality of this person’s
residence, or that the person is entitled
to vote for Geraldton? There are on the
roll a dozen or 20 names enrolled in Lhis
fashion—“Mutton, Hannah, Geraldton,
domestie.”” How can it he confended that
that is an enrolment within the meaning
of the Aet? Tt is ridiculous fo suggest
anxthing of the kind. On the supple-
ntentary roll there were several names
which gave as the address “C/o the Seec-
retarv of the V.D.G.W.U., Geraldton.”
The Ceolonial Secretary admits that the
attention of the Chief Eleetoral Officer
was drawn to the fact, and that he pro-
mised to look into i, and then stated that
there was no time to do it. Tt is for that
reason | wish the House to carry the
whole of this motion, that T desire to see
if possible what correspondnce did pass
in connection with these partienlar enrol-
ments.  Although the Colonial Secretary
told ns there was uno time to make an
alteration, the facl remains that an altera-
fion was made. These people's names were
not removed, and their proper place of
residence was not inserted, but the
words “Cla Secretary of the
V.D.GWTU? were struck ouf, and the
same persons’ names appear on the roll
simpiv given as “labonrer, Geraldton.”
That i= a ecase in which the improper en-
rolment was brought under f(he direct
notice of the Chief Tlectoral Officer. He
promized thaf it would be inguirved into.
and the enrolment was altered, and still
left in a more improper eondition than
it was hefore. This Section 44, subsec-
tion 4, elearly sefs oni that—

Any c¢laim that does not compf,v with
this seetion shall be rejected.

There is no oplion allowed to the Regis-
trar or the Chief Electoral Officer.
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and notice thereof in the form num-

bered (G) in the sehedule shall be given

by the Registrar to the claimant.
Where a person has a bona fide address,
it is no hardship that he should be called
upon o state it.

Sitting suspended from 6.15 to 7.30 p.m.

Hon. H. . COLEBATCH : Before tea
I was alluding to a matter which was
brought before this Chamber some little
time ago in connection with the compiling
of new rolls for the Legislative Couneil,

and T wish to remind the Colonial
Secretary that on that occasion I
did not propose that the Chief
Electoral Officer shounld transfer to
the new rolls all the names ap-

pearing on the municipal or roads boards
lists but that names already enrolled on
the Legislative Couneil rolls, and thereby

having the qualifieation of British na-
tionality and of age, and also ap-
pearing by the ratepayers’ rolls of
municipal or roads hoard to pos-

sess sullicient qualification should be re-
tained on the Legislative Council roll.
The great bulk of the people in this
State whe are qualified to vote as elec-
tors of the Lergislative Counecil, even
honourable members of this House, have
had notices sent them by the Chief Elec-
toral Officer to the effect that he is un-
able to satisfv himself that they should
be on the roll, notwithstanding that they
may have been on the roll for years, and
their names are still on the municipal
or roads board roll. I say that in such
cases the faet of their names being on the
municipal or roads board roll shonld in-
dicate that they possess the necessary
property qualification. We find that
when some good lady sends in a claim
at Geraldlon saving ‘*My name is Mary
Jones. domestic, of Geraldton” we find that
the Chief Electoral Officer is satisfied with
that. but althongh a person may have
been on the Legislative Council roll for
years and aceording to the roads board
toll still possesses the necessary qualifi-
cation, the Chiet Electoral Officer says
“T am unable to satisfy myself.”” T do
not think it is necessary for me to say

. any more in regard to the wmotion,

[COUNCIL.]

The
latter portion of it refers to those claims
held back by some person or another.
The Colonial Secretary infers that they
were held back by the claimants, The
point T wish to make is that the Act does
not contemplate that any person should
put these claim cards in his pocket. The
Act does not contemplate that people
should stand at street corners with little
tables and say “‘¥ill in a claim eard and
1 will  witness it,” and then that
the witness shall put it in his pocket and
some time later send it along to the
registrar Ffor envolment. T admit that
that is no offence against the Act.
At the present time it is no offence
for any unofficial person to wit-
ness these claim cards and take
them away with him, and tear them up.
Sueh a thing is no offence against our
Electoral Act. The Commonwealth Act
has penal clauses applying to people who
witness these things and do anything
bul at onee forward them o the regis-
trar, and 1 think that there should he
a similar provision under our Act. The
Minister asks members do they wish the
law to he observed? Some of us feel
that there has been recently a disposi-
tion to set Ministers above the law, Is
that what the Colonial Secretary wishes?
1s the Act to be carried out as it is
written or as the Minister in charge of
the department wishes? T hold that on
electoral rolls the name of the street must
he slated, and 1 have shown that there are
185 names of people here who purport to
live in the town of Geraldton and in re-
ference to whom ihe street is nol men-
tioned. The wording of the Act is ah-
solutely clear. 1s it right that these
names should appear 9 With regard to
the first portion of my motion, the mat-
ter of placing on the table departmental
correspondence relating to the compila-
tion of the two supplementary rolls for
the CGeraldion distriet, T notice that the
Colonial Secretary says there is very
little in this eorrespondence. I dare say
there is not muech, but even if they are
only two or three letters I should like to
see what they are. An alteration was
made, but not a proper and legal altera-
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tion.  When attention was drawn to
the faet that those people were illegally
enrolled it was promised that the matter
would be looked into. The final roll con-
tains these same names in a different
form from what they appear on the sup-
plementary roll, but in an entirely irre-
gular form. These names appeared
wrongly on the one roll. When attention
wus drawn to the matter and it was pro-
mised that it world be rectified, and they
appear on a final roll in a different form
from what they appear on the lirst roll.
An alteration has been made buot the alter-
ation was even more irregular than be-
fore. 1 say there is no reason why this
House should not have placed at its dis-
posal all the information on the matter.

Question put and passed.

BILL—CRIMINAL CODE
MENT,

In Committee.

Resumed from the 20th November;
Hon, W. Kingsmill in the Chair, the Colo-
nial Secretary in charge of the Bill,

The CHATIRMAN : Progress had heen
reported on a new clause proposed by
the Colonial Seeretary to stand as Claunse
9, as follows :—**The following section
is hereby inserted in the Code, after Sec-
tion 340 thereof, that is to say :—340a.
{1.) Any person who, either as principal
or agent, makes or enters into or enforees
or seeks fo enforee any rule, order, re-
gulation, contract, agreement or arrange-
ment in restraint of or with intent to res-
irain, prevent, or hinder the marriage of
any person  who is in  his  employ-
ment or in the employment of his
prineipal, and is of the age of
iweniy-one years, or upwards, is
enilty of an offence, and is liable to im-
prisonment for three months or to a fine
not execeeding five hundred pounds. (2.)
The provisions of this section shall apply
to corporations, so far as they are cap-
able of being so applied.”” Amendments
had been earried siriking out ‘‘three
moniths” and inserting “one month” and
also striking out the words “five hundred”
and inserting “fifty.” The question was

AMEND-
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that the new eclause as amended
part of the Bill.

New clause put and a division taken
with the following result: —

stand

Aves 9
Noes 9
A tle . 0
AYES.
Hen, R, G, Ardagh Hon. J. W. Eirwan
Hon. H. P. Colebatch |Hon. B. €. Q'Brien
Hon. F. Davls Hon. T, H. Wildlng
Hon. J. E. Dodd Hon. J. Cornell
Hon. J. M. Drew (Teller).
Noks.
Hen. E. M. Clarke Hon. M. 1. Moss
Hon. J. D. Coonolly Hon, C. Sommers
Hon. J. F. Cullen Hon. Sir E.H. Wittencom
Hen. D. G. Gawier Hon. A, Sanderson
Hon. C. McKenzie (TPeller).

The CHAIRMAN : I shall give my
casting vote with the noes,

New clause thus negatived.

Bill again reported
amendments.

with  further

BILL—LAND VALUATION.
Second Reading.

Debate resumed from the 13th
ember,

Hon. M. L. MOSS (West): Since the
Celonial Secretary made his speech in
introduecing the Bill I have asked myself
the question whether sueh a Bill is re-
quired, is there any demand for a meas-
ure of this character, and if there is,
whether the Bill should not be strietly
limited to land valuation for taxation
purposes, State and municipal and roads
board? Because the Bill Dbefore the
House is an entirely different proposi-
tion from such as T have suggested. It
deals with a good deal more than land
valuation, as I will show before I resume
my seat. When one considers the pur-
pose for which it becomes necessary fo
value land, for State and munieipal and
roads board requirements, I would like
to know what is wrong with the present
system. Tt works fairly well and it is
eertainly very cheap. As to the question
of what the administration is going

Nov-
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to eost under the Bill, we are left entirely
in the dark. Anvone with any regard
for what is going on in eonnection wilh
the finances of the counlry would think
that one of the first things whieh the
Ministry would have furnished to ths
House is an estimale of what the de-
partment which will he necessary to ad-
minisier this measure is going to cost.
For 1 can see that a land valuation
seltleme carried out with all the attention
to detail which this Bill contains must
be an extremely costly matter. To my
mind at any rate, it is therefore abun-
dantly elear that the first obligation of
the Govermment to this House and to
anolher place 15 to find ont really what 1t
is going to cost Lo work this scheme.
We will see what the Bill anns at, There
15 to be one valuation for all parposes,
these purposes to comprise all methods
of State taxation; rating under the ¥Mun-
icipal the Roads and the Health Aets,
in eommon with any Aet that may be
afterwards passed, valuations for rhe
prpose of duty under the Administra-
tion Aect of 1903—wlnech I shall have
somefhing to say about presently—and
also valuations to be applied in the case
of land compulsorily resumed for public
purposes, Seeondly, if the Bill is to be
of any value, and the atteniion to de-
tail is given which is prescribed by lhe
measure—if due regard is to be paid to all
these things, it means the creation of a
very large depariment, a department
which it i the obvious infention of the
measure shall be operated from Perth.
TUnder the present system of local rating
the valuers are appointed in the various
loealilies where the valuations take place.
They are generally men possessed of loeal
knowledge, who are able to make these
valuations. perhaps noi with absolufe
strictness; slill the local knowledge they
possess enables them to get a very fair
result i a manner that works fairly satis-
factorily. Tun the Bill there is an eniirely
new departure, becanse everything has to
be operaled from TPerth. The Valuer
General will conirel the department in
Perth, and in respect to the distriet val-
uers—this is a point T wish to empha-
sise—it is nol preseribed by ihe Bill, that

[COUNCIL.]

distriet valuers shall possess any local
knowledge, The framework of the Bill
came from New Zealand. An Aet has
been in force in New Zealand, certainly
since 1908—1 think it was in force there
before that time, but it was consolidated
m 1908—and that megsure has a dis-
tinet provision in Sectton 5 that these
district valuers shall have loeal know-
ledge. That provision is not in the Bill;
so there will be this department m Perth,
and distriet valuers will be appointed,
nol necessarily with any local knowledge
at all.  The register to be framed under
Clause § is to contain a mass of detail
to get whiel, it these valuers are not
appointed in consequence of the local
knowledge they possess, will mean the
employmenl in Perth of a large army
of clerks, if the register is (o be nf
any value al all. Apart altogether from
the wcost of the department there are
manifest injustices in the Bill, The first
thing to whieh I would draw atlention
are the provisions under Clauses 14 and
15, Under Clause 14 when the register
is framed it will he a binding register
until it is abrogated. There is no obli-
gation under the Bill ecompelling the reg-
izster to be audifed annvally, which is
practieally ulways the ease in yegard to
every local body at the present time. The

register rvemains a binding document
against everybody until abrogated in

the manner prescribed in the Bill. It may
remain in force for vears.

The Colonial Serretary: They can ap-
peal annually,

Hon. M. L. MOSS: I will be guite
fair, I shall not pul any cotton wool
in my ears if the Colonial Seeretary de-
sires to interject* 1 shall endeavour to
answer all his interjections. Clauge 13
provides (hat the Valuer General shall
within a mouth after the commencement
of any vear, by notice in the Government
Gazette declare |hat any register shall
be, subject to any modifieations. included
in a supplement referred to herein, or
{hat the register shall eontinue without
modiftealion, Any notice referring to
a supplement shall state where it may be
inspected. Subelause 2 provides that for
thie purpose of eompiling any supple-
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ment such and the like powers may be
exercised by the Valuer General and other
officers as may be exercised in and
about the compilation of a register.
There may be supplements to this regis-
ter when it is once framed and the Valuer
General may keep that in foree in the
manner preseribed by Clause 15. Oue of
the most exirvaordinary things under ihis
Bill is this: Wiih regard to all valua-
tions made for local governing purposes,
with regard to valuations or assessments
made on property under the Land and
Income Tax Act we always get a notice
of the valuation, the object being to for-
¢ibly bring under the notice of the pro-
perty owner the faet that the property
s assessed at a cerlain amouni. Tt af-
fords him an opportunity of appealing
against that assessmeut. Take your
muhicipal method of valuvation- It 15 im-
possible for a municipal council to sue
a ratepayer or recover one fraction in
respect to rating on property until a
notice of the valuation is given by the
carporation and an opportunity afforded
to the raiepayer to appeal. But under
the Bill there is no obligation at all upon
the department to give any notice of any
valuation made in vespeet of a property.
As a matter of fact, gquite the contrary
is the case; beeause if vou look at Clause
13, you will find that notices of valua-
tions are to be served, and Subelause 2
provides that the provisions of the
clanse are directory only. What an ex-
traordinary piece of legislation. Tp fo
date before people are assessed in ve-
spect of an amount on a property they
get full notice of the valuation put upon
that property on which the taxation is
assessed, and the fullest right of appeal
is given. Here the register may be built
up, a valne put against the property, and
the only indieation which the owner of
the propertv has of that particular as-
sessment is a mere matter of direetion
nnder this Bill. and it is obvious there-
fore the greatest injustices arve liable to
take place. When T come presently to
deal with the far-reaching character of
the Bill, showing that it goes very mnch
farther than the making of valunations
for taxation purposes, and when we re-
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gard tlis provision as lo the giving of
notiee it will be seen what injustices may

be inflicted. T want to be quite fair about
the Bill. There is this under the Bill:
It is not eomnpulsory to give this notice of
valnation, TUnder the Bill the register
may remain in force for all time until
abrogaied. There is a provision, how-
ever, in Clause 12 which will enable any
person to eall upon the Valuer (General
to make a new valuation of that person’s
property providing that the person pays
a fee to be fixed by regulation, No fee
is prescribed in the Bill, and this I think
should he mentioned, namely that no limit
is fixed fo the amount that fee may be.
And we must not look nt the Bill from
the standpoint of Perth and Iremantle,
becanse these provisions will be applied
to the whole of the State. The preseribed
fee, therefore. in the case of valnations
of distant c¢ountry lands and lands that
may not be served by a railway, might be
fixed at such an amount as to make the
vight to have a valuation under Clause
12 almost prohibitive, The preseribed
fees may be such that the people would
rather pat np with the injustice of pay-
ing a heavy taxation than be penalised
to the extent possible nwnder the elause.
With regard to the notice of valnation,
it is obvions what the section of the pub-
lic aware of the provisions of this Bill
will have fto do. With the completion
of the remister the Valner (General is ob-
liged to publish in preseribed form in the
Gazette and in the newspaper circulating
in each distriet the faet that this register
has heen completed. It is quite obvious
that the owners of property will be eom-
pelled to continually wateh the Govern-
men! Gazette and these local newspapers
with the idea of asecertaining whether ex-
cessive valuation ov excessive rating or
too low a value has been put on their
property, in the case of property liable
to eompulsory resumption. That strikes
me as being an exeeedingly clumsy
method to compel the general publie
to resorl to. When we come to Clause
28 there is a number of rules laid down
for the valuing of property. If these
rules are to he applied in the way in
which an expert valuer will apply them
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in order to arrive at a valuation based
directly on the lines laid down in the
clause, it is not difficult to come to the
conclusion that the work of earrying out
the valvations on the basis set out in
Clauses 28, 29, and 30, will mean the
creation of a very large depariment, in
which to administer the provisions of
this measurer But when we come to the
method of appeal preseribed the greatest
amount of ohjection should be offered to
the measure. Up te £2,000 in amount an
ordinary court of review, the local court
nearest to the land, is te be the tribunal
to enferiain the appeals. In all other
cazes these appeals have to be condueted
before a judge of the Supreme Court, It
is quite obvious what a fearful amount
of expenze will be piled on to the gen-
eral public in this connection. It is an
easy matier, when high values in the case
of valuations for taxation purposes are
put on the land, for the Government,
with the Crown Law Depariment af their
disposal and with no difficulties in the
way of finding the money for expensive
law suits, to oppose appeals. It is pot
a matter which gives the Government
very much concern, but it becomes a very
serious maiter for the ordinary public
who have to go to the Supreme Court. It
might be all very well to have these pro-
visions in foree in a closely settled coun-
trv like New Zealand. In New Zealand,
as most hon. members know, the Supreme
Court sits in nine or ten different centres,
and the difficulties of getting to a
Supreme Court judge in New Zealand
are very small indeed, but here where the
Judges practically do not go on cireait,
but where tens of thousands of blocks of
land exeeeding £2,000 in value are held
in country places far removed from
Perth, the expense of rmning this
statute and compelling all these appeals
to be decided in Perth will be so great
that I hardly think the Government re-
alise what they are doing. It might be
all right to have a clanse like this in
operalion in a closely settled country like
New Zealand, but fancy the idea of
forcing everyone into the Supreme Court
on these rating appeals. The people will
have to pay the piper—though it will be

(COUNCIL.}

a simple matter for the Government,
whether it costs them money or not—and
it will he serious when a man, say from

Roebourne or Wyndham, is to be dragged
to Perth to contest the valuation made
hy the Valuer General and also to bring
his witnesses down. 1t is hard ioc helieve
thal the Government could have given
serious eonsideralion lo what this
clanse means, The cireuit eourt sits for
four months in Kalgoorlie, and it
may he able tfo deal with valuations
there, although T very much doubt it. At
present one judge has practically the
whaole of his time monopolised in dealing
with eivil service appeals and Arbitration
Court work, another has to be prepared
to go on ecircuit to Kalgoorlie, the Full
Court work is in arveay, and now we are
asked to put on to the judges this exira
work. T do not believe the Government
realise what an enormous amount of work
will be created nnder Clanse 34 of the
Bill, to say nothing at all of the expense
io the public in connection with it. The
most mmporlant part of the whole Bill is
the uses to which these valuations are to
be applied. FEven assnming that the de-
parimeni ean be run cheaply and expedi-
fionsly, and will be an improvement in
every respecl in the method of making
local valnations at the present time, will
facilitate the work of the land and income
tax office, and facilitate work in connec-
tion with the eompulsory resnmption of
land, that the appeal provisions will work
smoothlv and will be an improvement on
what we lave at present, assuming all
this, T =ay let us look at the uses to which
this Rill will be applied. It may be that
onee we have uniform valuations made
for loeal taxation and State taxation,
under the Land and Iueome Tax Aet and
if we ean get over all the difficuluties to
which T have referred, there may be an
improvement, bnt now it is intended to
apply the values which may be put in the
register in order to assess the duty under
the Adminsitration Aet of 1903. T pause
for a moment so that hon. members may
understand what this means. The duties
ander this Aet are more generally known
as death duties. They start at ¢ne or one
and a hatf per cent, and go on a sliding
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scale up to ten per cent. They are very
heavy duties indeed, and no person or
_person’s family would be safe under n
_provision of this kind, The property
would be assessed at a cerfain amount to-
day. The owner of the property may re-
ecive notice of the valwaltion; he may
have seen it in the Gazefle. The valua-
tion is fixed at a certain amount, and he
might be amazed at the high amount of
the valuation. 1f the valuation were re-
sirieted to taxalion he might put up with
the injustiee and not worry himself ahout
making an attempt lo get it reduced, say-
ing that he eonld afford to pay the loeal
taxation, but if the provisions of this
* Ritl are to be applied to death duties, I
cannot sit down under that. These duties
" are on a heavy scale, ranging up to ten
per cent.  In the case of a property
volued at £20,000, T helieve thal these
duties are in the vicinity of five or six
per cent. The owner would be hound to
appenl immediately.  Six per cent. on
£20,060 would be £1,200 in duty, and on
appealing the owner may wmet the
valuation reduced 1o £15,000. He
has to wateh the wvaluation again in
the following year becanse there is
nothing to prevent the Valuer Gen-
cral from putting it up to £20,000 once
nore . The provision with regard to
the notice is dirvectory only; the owner
has to wateh the Gazette. If he is dila-
tory and the propenty is over-valued,
and the manh dies during that year, his
wife and family, and those who are look-
ing to the property to keep them when
the unfortunate event occurs that the
hread-winner =oes, will be confronted
with o valuation under this Bill under
whieh they will be compelled to pay these
lieavy duties. Ti is obvious that if the
Bil is to go through, paragraph (f) of
(lause 39 will go out.

Hon. T). G. Gawler interjected.

Fon. M. L. MOSS: The executor wonld
not have been blameful for any failure
to appeal, but he would be eompelled to
pay in the ense of a testator having heen
careless, an amount of duly greater than
ihe value of the property justified, and
under circumstances such as these, that
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the valuation had been made of which no
nolice had bheen given to him, and simply
through an aet of neglect on his part in
not watching the Gazetfe, or newpaper
containing the valnation, The Bill is not
for valuation for taxalion purposes only,
but eontains in that provision to which
T have just alloded a departure which in
iy opinion is not in the best inlerests of
the State. Tt is caleulated to work much
injustice and I could not justify any vote
1 may give to retain paragraph (£) in the
clause. When we come to the resumption
clanse, it is more unjust still, and before
T deal with the resumption, which brings
e to Clause 43, T want to put myself
absolutely right on this question. I have
never heen satisfied that the State gets a
fair deal with regard to the amount it
pavs for ecompulsory resumption. I have
saifl rejeatedly that if a proper scheme
could be brought down to improve what
is, in my opinion, unsalisfactory, I am
quite prepared to vote for it. PBut I will
nol vote for this becanse it is not fair.
The other evening I tried to get a provi-
ston inserted in the Fremantle Tmprove-
ment Bill whiel I thought wonld be just
in fhat measure, for this reason, that I
knew we were dealing with definite owners
and definite property which could not he
subjeet to any claim frem the time that
notice was given of the Bill untid the
land would be taken, and X thought if the
amount returned by the owners of that
land for the purposes of their land and
income tax returns for that year were
taken it would have heen in that particu-
lar instanee a foir hasis. The House did
not agree with me.

Hon. J. F. Cullen: No, they stood for
prineiple,

Hon, M. L. MOSS: T will not have
another row with the hon. membeyr. T
would rather not. T am not in the frame
of mind for it just now, but T thought
that the stand T took with regard to that
was proper, honest, and upright.  The
House did not agree with me, and T only
refer to it again in case some hon. mem-
ber who speaks subsequently might say
that Mr. Moss blows hot and cold on this
question, that when the Government
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brought down a Bill in 1911 he opposed
it, but tried te get the same principle in
the Fremantle Improvement Bill, and on

this occasion is opposing it again. The
Fremantle Improvement Bill in my

opinion stood upon a different footing
altogether because [ knew the special eir-
camstances relating lo the three hlocks
which will be affected by that Bill. T
knew that no injustice could take place,
bui that on the confrary the town of Fre-
mantle would have gol a square deal in
cohneefion with the transaction.  But
when we come to deal with Clause 43 and
learn the values it is sought to put upon
property in the hole and corner way wlieh
is capable under a Bill of this kind, are
to be applied in connection with the com-
pulsory resumption of land. it is obviously
unfair. Tt is elear to me that the second
proviso of Clavse 43 lias been put in to
overcome some objeetions which have heen
raised. 11 is provided that—

Tn any ease in whiel in determining
sueh compensation any element is re-
quired {0 be taken into aceount which
is not {aken into aceounl in the valua-
fion in the register or rice wversa, then
in determiniug the ecompensation the
valoation shall be adjusted by the in-
clusion or exelusion of such element, in
accordance with the requirements of the
case.

I can see plainly what the draftsman is
aiming at there. 1t is eerlainly. & more
honest attempt than the provision con-
tained in the Bill which was introdneed in
1911, certainly muoeh more honest hecause
there is there a legitimate attempt made
that when certain things were not taken
mto aecount thev should not operate
agamst the court in making these valua-
tions in resumpiion eases. But T am not
satisfed that this will achieve the object
they have in view. T will show what T
mean. Take Clanse 28, which says—

The following rules shall he observed
in making valvations: (1) HEvery valu-
ation shall be made on the assmmption
if necessary to he made, that the land
is free from all morigages
and that no restriction exisls on the
power to sell, lel, or otherwize dispose
of the land, '

[COUNCIL.]

Then the second subelause provides—

No regard shall be had . {b)
to any metals, minerals, gems, precious
stones, mineral oil or phoesphatic sub-
stances gonlained or supposed (o be
contained in the land.

You never, of course, take any counten-
ance of the gold, only all the base metals
are taken into account. IFor the purposes
of the valuation then, they say practie-
ally for rating purposes you are not to
take into account any of these base
metals or these other substances men-
tioned for the purpose of making vour
capilal value for rating purposes. When
we come ta Clause 43 the provision under
whiclt ihe amount is pul upon the pro-
perly for resumplion purposes, they say
that if there are elements which have not
heen taken into account in the valuation,
then in determining the compensation the
value shall be adjusted by the ineclusion
or exelusion of such element. My point
15, what will be the effect achieved hy the
statute which says von shall not take them
info aeecount. The answer there 1z of
course we do hot lake that element inio
account. because 1he Aet says it shall not
be taken into account, It looks to me that
after you apply the prineiple of Clanse
43 in conneetion willh compulsory resump-
tion of land, you will apply it simply to
the surface value of the land paying no
regard to what may be underneath that
land. or what at the time of the valuation
may have been exposed and proved to be
of enormous value. T do not think sueh
experiments ought to he lightly entered
into. The object should be in taking the
land for public purposes—and 1 have
never hesitated to {ake land when it has
been required for public purposes—that
the full fair value of that land, and all
the metals and minerals and everything
else upon il, should he paid for by the
State. The couniry does not want to
sfart out on an expedition to rock the peo-
ple right and left, while it is the duty of
Parlinment 1o see 1hat the country is not
rooked by the people. Al the same time
Parliament must see that the people get
the fair fuil value of what is justly theirs.
T am far from satisfied that this proviso
will have the effert the draftsman be-
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lieved it would. If my construction put
upon that clause be correct an wnjust re-
sult is likely to take place. There is no-
thing, I still contend, in Clause 43 to pro-
vide for payment where portions of
Crown land have been resumed. @here is
nothing to provide for the ease of legiti-
mate interim sales, that is, sales which
may take place affer the compilation of
the annual register and before the re-
sumption may take place. I do not want
to delay the House by giving members il-
lustrations. I did on a previous occasion
say that a property valued at £20,000
might be disposed of between the period
of the making of the valuation, and the
resumption, at £30,000, and if the legiti-
mate owner of that property were com-
pelled to be bound by legislation of this
kind, the result might be that ke would
lose £10,000 in the process. 1 am not
prepared to give my support to a Bill of
this kind. There is all the difference in
the world between a secheme which enables
this to be done and the provision I en-
deavoured to supporf in conneetion with
the Fremantle Improvement Bill. There
was there, however, no possibility of any
interim sale taking place. Tiien, again,
an element is to be taken info accomnt
within the meaning of that proviso. I
will wait until the Colonial Secretary re-
piies to this debate to see whether he can
throw some light upon this. I have given
the matter some censideration, and I ean-
not give such a meaning to those words
that will justify me in saying that they
are so comprehensive in their character
that they will enable the system of com-
puisory resumption to take place and do
complete justice to everyone.r 1 do not
think the Government want to do an in-
justice to the general public. This scheme

for resumption in a Bill of this kind, if’

it is to be an improvement on the methods
lnid down in the Public Works Aect, 1912,
thonld be laid down in plain English, and
we should know exactly how it will work
out in every case. We now know that the
Government are not entitled under the
Public Works Aet to take a person’s land
without paving the full fair value of it.
The only element not to be considered be-
ing the enhaneced valne which the land may
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have acquired by the carrying out of any
public work in the vicinity. To bring in
a system of land values ostensibly for

{axation purposes, and then to apply
compulsory resumption without prov-
ing that the thing ecean be fairly

applied for this purpese, is asking the
House to agree to proposals which are very
dangerous in charaeter, I have asked the
question, what is the element to be taken
into aceount, and there is another ques-
tion, on whom would the onus fall of
proving that the element had not been
taken into account? If it is on the un-
fortunate owner he has to prove some-
thing that did not operate upon the
amouni of the Valuer General or the dis-
{rict valuer. That is an impossibility, 1
the onus is npon the Government it wounld
in every case compel them with their evi-

- dence to show that they took every ele-

ment into account to arrive at a correct
value for taxation purposes and land re-
saumption. It does not mean that; it
means that every person elaiming com-
pessation must prove his case, and if
that be so, the onus would be on him to
show that the district valuer took certain

things - into account when he made his
value. Therefore T ask on whom would

the onus be if that element had mot been
taken into aceount? If hon, members will
read the last proviso of Clause 43, and
read it in the light of the observations I
have made with regard to the onus, and
the question of the elements to be taken
into account, and the question whether
metals and minerals other than gold are
to be exeluded, and even if that element
is not taken inte aceount for the purposes
of the valuations made for rating pur-
poses, the Act distinefly says it i1s an ele-
ment whieh should never be taken info
aceount, T have looked at the New Zea-
land Act and T find that that has nothing
like this Clause 43 in it. Our Publie
Works Act, 1902, is almost 2 copy of the
New Zealand Act. It is almost an appli-
cation of seisgors and paste, but it is a
most incomplete piece of legislation.
Clause 43 of the Bill was in the measure
of 1911 which this House rejecied. The
elause is not in the New Zealand Aet. and
should not find 8 place in this Rill either,
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If the Bill gets into Committee there is
another thing that T will try to rectify.
We had a Municipal Aect of 1895, and
we repealed it and consolidaied it in 1900,
and then went through the process agnin
in 1901. In the 1593 Aet there was a
principle that had been in the Municipal
Acts up to that date, and also in the Muni-
cipal Acts in most of the other States of
Aunsiralin and New Zealand. 1t was (his:
that for the purpose of arriving at the
annual value of an improved property the
annual value was the rent at which the
place might be expected to let from year
to year, less a deduection of 20 per cent.
for oulgeings and repairs, Then the Act
of 1895 provided that in no case should
that amount be less than four per cent.
on the valne of the land. The value of
the land in the 1895 Act was this: if yon
went on the four per cent. basis it was
the value of the land exclnsive of the im-
provements. One cannot walch every-
thing that comes (hrough these Chambers,
I have done my best in the past to wateh
many things.

Members: Hear, hear!

Hon. M. L. MOS8 : But there was some.
thing that T did not wateh in 1900, and 1
have never been able fo get it rectified,
and it is a great injustice so far as re-
gards improved property. Afier the
1000 Municipal Act came down there
was still the same provision, but the four
per cent., instead of being on the un-
improved value of the property, was
made on the property with improvements.
And so we find the same thing in the 1906
Aect.  That litile bii of business was
effected in another house, and T am not
going to delay members with an illustra-
tion of it, bui not one, but hundreds of
illustrations of the great injustice that
takes place under that provision could be
given, 1 had it applied to a large ware-
house property in Perth, the rating on
which should be the rent less a 20 per
cent. reduction for repairs, insurance and
other outgoings, and that is all they
should have to pay, but when we take the
unimproved value of the land with a
large warehouse on it and assess it at 4
per cent. the rental is a small thing, and

[COUNCIL.)

the result is the firm are paying Lwice the
amount they ought to pay, If the Bill
goes into Commiltee T will try to rectify
that, because it can be rectified in Clause
30. T am going lo show how azain there
is a repetition of 1his injustice. Clause
30 states—

The annual value of land which is
improved shall, subjeet as hereinafter
provided, be deemed to be a sum equal
to the estimated full. fair average
amount of rent at which such land may
reasonably he expecied (o lel from
year io year, less the amount of the
vear's rates and tases and a deduetion
of twenty pounds per centum for re
pairs, insuranee and other ontgoings.

That is all right and fair, but then para-
graph 2 continnes—

The annual value of land which is im-
proved shall in ne case be deemed to
be less than four pounds per centum
upon the improved value of the land,
or than five per centum upon the nn-
improved value of the land.

That “improved value” is a repetition of
what is contained in the 1906 Aet and
in the 00 Act, but it never found a
place in the 1895 Aect or in any Act that
existed previously, and it will not he
found in any other municipal Act in
Aupstralia. If this Bill had been a measure
to provide at a cheap rate for one mni-
form system of valnation in this State,
and if it contained the prineiple con-
tained in the New Zealand measure of
having local knowledge applied for the
making up of loeal valuations, instead of
eentralising the system in  Perth and
creating a huge department at great cost
to the State-—which_ we are bound to
speculate about hecause we have no
figures given to us as to the cost—if it
conld be done on lines of cheapness and
eonld be proved to he an advance on the
present system, T should have believed it
my duty to have voted for the seeond
reading: bunt when I find we are con-
fronted with a Bill that eontains many
injustices in it, that it is a Bill that wonld
enahle valuations to be made behind a
person’s hack, in respeet of which no
notice whafever might he given with the



[25 Novemeer, 1913.]

exeeption of a notification in the Govern-
ment Gazette, and when I find also that
it 15 a Bill thai ecan be applied in connee-
tion with the assessment of death duties
and in connection with the ecompulsory
resumption of land, T naturally ask my-
self the question whether it is a piece of
legislation that in fairness lo the people
of the Siate we can allow to go on the
statute-book. T am not going to move any
adverse amendment to the motion for the
second reading of the Bill, bni if there
is a sirong expression of opinien in the
House that the Bill should go out, I shall
not feel myself obliged to vote for the
second reading. T say there are a great
many things in the Bill that must be
eliminated if it goes into Committee, un-
less gross injustice is to be perpetrated
upon owners of land in this State.

Hon. J. P. CULLEN (Sounth-Fast):
The idea of this Bill 15 one com-

plete regisier, replacing all the re-
gisters throughout the State—one com-
plete. ecomprehensive, monumental work
of valnation and registration.  There
is a great deal that is eatching in the idea,
and I can quite understand Ministers, in
their experience of economics and especi-
ally in land questions, eatching on to that
idea with great avidity. Here 15 one
svstem to cover the whole of the State,
serving for all local bhodies throunghout
the State and for all valualion purposes.
There is a great deal that is eatching in
the idea. Moreover, they have an assur-
ance from New Zealand that it is working
very well there. But the adoption of this
idea from WNew Zealand is first of all
premature in this State, and it is a re-
versal or inversion of the processes that
should he followed. The difference he-
tween New Zealand and Western Aus-
tralin can he illustrated in this way:
There was a bachelor sqnaiter in the
north who registered his measure with
his tailor in Perth, and whenever he
wanted anv garment, all he had to do
wag to write to the tailor. When he got
married and a family began te accumu-
late he thonght that what suited him
would snit the children, and he registered
the measures of the little children with
the tatlor, so that he conld write down
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to the tallor “Send up clothes for Tom,
Dick, or Harry. You have got their
measures.” The only diffienlty in the way
was that the children kept on growing
and grew out of the measures, and the
beautiful little system that had served so
well for him would not serve for the
children. New Zealand is that bachelor
squatter and Western Australin is the
child, and its valuations are moving not
only from year to year but from month
to month and from day to day, and it is
no more impracticable to register the
measnres of little children and order
tailor-made clothing for them than to
maintain this complete monumental re-
gister of valuations in Western Austra-
Tin. That illustrates one flaw in the ad-
option of the idea, but there is an-
other one ; there is an inversion of
processes. Before anything like a
monnmental register c¢onld be made
this State would have to come to
a simple form of valuation. In a word
it would have to adopt all rennd unim-
proved valuation, hecause although there
wonld he progression even in this it wonld
be nothing like the progression of im-
proved valualions. A settler goes out and
selests a block of land for, say, 10s. per
acre. That land may not alter in unim-
proved value very much for the first two,
three, or even five vears, but in the
second year of that man’s occupancy the
improved value may be doubled, trebled
qundrupled, and how preposterous it is
to have a monumental register of im-
proved values in a State that is making
progress every day, sueh progress as
practically transforms the face of the
conntry from day to dayv. The whole
thing is a theory and a dream, and it
only catches on with theoretical
minds. with men with no practieal ideas.
T sav, however, there is everv reason
why progress should be made towards the
possibility of one monumental valuation.
The first step would be to make unim-
proved valuation the basis of all land

taxes. There should be no diffienlty
abhont that. Tt is practically the rnle
now with roads board valuations

except in the ecase of towns within a
roads board distriet. There is no reason
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why nnimproved valuations should not
be the basis of all taxation. If

this were adopted there would only he
two provisions in this Bill that would
need to eome ocut, the two upon which
great stress was laid by Mr. Moss, and
the Bill would be very litile affected in
value by taking them out. What need
is there to pui into a Bill of this sort
any subsidiary powers to the State for
its resunaption of fand ? Surely the Pab-
lic Works Aet gives the great powerful
State in its battles with the single owner
whose land it wants to resume, ample
powers to deal with that individual
owner. What need is there to further
fortify the poor feeble State in order to
deal with the individual owner 7 Let us
leave that out and leave oul the other
provision referred to by Mr. Moss,
that is in regard to death duties.
Make the Bill apply purely to taxa-
tion purposes, whether for State,
municipalify or roads board, and start
with unimproved values, then this Bill
would work well, and as the State grows
older and values hecome more solid and
less fluetuating, then a mouumental re-
mister conld be aceomplished for all taxa-
tion purposes. By the way, I would like
to give un illostration from actnal faet
of the great injustice that would be done
to private owners by some of the pro-
visions of the Bill. Hon. members will
bear in mind that whatever rate is agreed
upon by the Taxation Department pub-
lishing in the Gazette or a newspaper its
valuation, and the owner consenting to
it, perhaps to avoid the risk of lLitigation,
when all that is done, that valuation lasts
for twelve months as a valnation for all
purposes, and during that term the pro-
perty can be resumed at that rate. Now
1 have had to do with a property in an-
other State which was bought one day
for "£2200. Before the deeds were
througl, within six weeks ot ihe purchase,
the purehaser was offered £4,125 for that
property. Tle refused the offer because
the land was vapidly geing up in value
in the neighbourhood, and within nine
months thereafter he sold that property
for £10,008. There was no fraud about
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that; it was a case of a remarkable boom
in land, but suppose this Bill were in
operation, that man wonld have been
compelled to take £2,000 plus 10 per cent.
at any time within a year from the Gov-
ernment. IHon. members ean see what
a grave injustice it wonld have been. As
a matter of faet, had he sold at the end
of six weeks for £4,000 the buyer at
£4,000 would under this Bill be compelled
to take £2.200 plus 10 per cent. for the
property he had bonght at £4,000, be-
cause the proviso to Clause 43 to which
Mr. Moss roferred, and whieh I reeog-
nise as an honest attempt by the framers
of the Bill to minimise the effects of in-
justice  would not touch a case of
this sort at all. I would like to
refer te the two clauses which Mr.
Moss  spectally econsidered. There is
Clanse 28. in which, for the ordin-
ary’ valuations the Government ex-
elude all metals but pold. T recognise in
that exclusion an atfempt at absolute
Tairness towards the land owner. There
is no doubt about that, because it is en-
tirely in his favour that these things
should be exeluded in the valuation. T
have no objection to that elanse itself,
but only when it is read in conjunction
with Clanse 43 does the objection come
in, as Clause 43 would enable the Govern-
ment to take the land at a valnation ex-
eluding many things wmentioned in Clause
28 whieh vreally belong to the owner.
The danger of trving to overdo a good
intention by piling inte this Bill pro-
visions beyvond those of taxation cannot
he too carefully studied by hon. members
The very idea of going further and bring-

ing in rvesumptions and death duties
would suggest to a practical econo-
mist the risk of injustice. More-
over, there would be a multiplication

of appeals. For instance, an owner
when hearing of his assessment might
say, **Yes, that is a moderate valuation;
reallv. T think 1 am getting off all
right, it 1s not my part to object to that,’’
but possibly before the vear is out the
Government ay  resume that land.
AL right.” say the Government, ‘‘that
will help us to get more taxes, If the
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owner has that possible resumption in
view he will eonsent to pay the
highest tax we like to lay on  him.”’
I say that the whole idea of a compre-
hensive Bill of this kind is fraught
with risks of injustice and temptations
to litigation whick wounld not exist if
things that differ were not counfounded
here. Let this Bill deal purely with the
purpose of taxation; let it be framed in
the light of the great difference existing
between a young State like Western Aus-
tralia and the practically grown up State
of New Zealand, where, as Mr. Moss
pointed out, the Supreme Court goes on
cirenit and it makes very little difference
whether the appeal is to a loeal eourt
or to the Supreme Couwrt. [let all that
he borne in mind aund let the Bill be
framed from our own point of view and
m reeognition of our present stage of pro-
gress. [ think it is quite possible by
exe¢ision and amendment to make this a
workable Bill, but whether it would
not be better for the Covernment to
withdraw it until the Legislature has
made a uniform basis for all taxation
T am not prepared lo say. My own
first idea was that the Bill should he
withdrawn. but after all the light has
been thrown upon it that hon., mem-
bers can throw, if the Government
wish to go on, T will help Mr. ¥oss to
excise all provisions in regard to land
resumptions and death dalies, in fact
any provisions which denl with improved
values of land. Tf the Government like
to o on, T thinlk the Bill will have to be
entirely restricted Lo taxation purposes,

The Colonial Secretary :  Are

speaking with authority %

Hon. J. P. CULLEN : Wikh the au-
thority of my own experience in such
matfers, and I have had a little, T say
what [ know, and T am snre the Gov-
ernment will be mueh wiser to let this
idea of one romprehensive remister follow
the adoption of unimproved values for
all taxafion purposes.

vou

On motion by Hon., C. A, Piesse. de-
hate adjourned.
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BILL—LEGAL PRACTITIONKRS
ACT AMENDMENT.

In Commitiee,

Hon. W, Kingsmill in the Chair. Flou.
M. L. Moss in charge of the Bill

Clause 1—Short Title:

Hon: M. L. MOSS: The hon. Mr.
Patrick was most anxious to be in the
House when this Bill was going through
Commilttee. As the hon. member was
not able to be present at this sitting he
(Mr, Moss) would not he averse to pro-
gress being reported.

Progress reported.

KILL—ROADS ACT AMENDMENT.
Second Reading,

Debaie resumed from the 20th Novem-
her.

Hon. H. P. COLEBATCH (East):
If this Bill passes its second reading I
think it shonld be amended in some re-
spects. The term “mayor” has a very
definite meaning and if we are going to
apply iL to about 150 roads bhoards right
throughout the Siate, some of which
have not more than about 150 people in
ihe whole of iheir aren, T think we would
be doing something absard. Personally
I do not think it is worth while trying to
preserve the Bill at all, but if it does
pass its second reading I would like to
have an amendment inserted in Commil-
tee to make the term “mayor”? apply only
in regard to those roads bhoards having
within their area a town containing more
than a certain number of people. Katan-
ning, T understand, is a bigger town than
some of those towns which have muniei-
palities, and no one would object to there
seing a mavor of Ralanning., Person-
ally T would see very liitle objection {o
this Bill if it was made to apply only to
those roads hoards which have within
their boundary a town site containing a
certain  populaiion, say, 1,000 or even
500. There are half a dozen roads hoards
which have not 200 people of all sorts
in their houndaries.

Hon. J. F. Cullen: TIs “mayor” too
good a name for the chairman?



2950

Hon, H., P. COLEBATCH : In my
opinion it would destroy the significance
of the word. The word “mayor” has a
particular significance and applies to a
town rather than the ehairmanship of a
eountry roads board. If the Bill is
passed in its present form a good deal
of confusion may result, but if it passes
its second reading and the mover counld
see his way to make some alteration so
that it will apply only to roads hoards
having a town of a certain population,
there would he no objection,

Question pni and negatived, ihe Bill
rejected.

COMPANIES  ACT  AMENDMENT
BILL SELECT COMMITTEE.
Consideration of report.

Hon. W. KINGSMILL (Metropoli-

tan) moved—

That the report of the Select Com-
miltee of this House on the Companies
Act Amendment Bill be adopled.

Me said: I think, in view of the nature
of the report, that it will have the sup-
port of hon, members. As T indicated
the last time T spoke on the Bill, the task
in which I found myself involved was,
in my opinion, teo ereat for a private
member to undertake, and the members
of the committee were of my opinion in
that respeet also. But al the same time
I think the House will agree that the
seleet eommittee has done a great deal of
good in that it has made the task of the
Government—shonld the Government, as
T think they will, introduce a Bill at no
very dislant date te give the State some
hanking laws which will be a eredit to it
—it has made the task of the Government
essentially an easy one. All the witnesses
whom we examined—and T would point
out that although they were not many
they were thoroughly representative of
the classes which will be affected by any
legislaiion of this kind-—all the witnesses
we examined were of opinion that legis-
lation of this sort was needed, the only
difference of opinion being as to what
form such legislation should take. One
of the most important witnesses was the
Solicitor General, who has general charge

[COUNCIL.]

or the legislation of the State. He wa
undoubtedly of opinion that legislation
or tbe kind indicated in the Bill was en
tirely necessary, and furthermore he wa
of opinion that the present state of af
fairs from a business, as well as from i
legal, point of view was a most unsalis
facltory one. Mr. Sayer in his evidence
whieh hon. members will find on page |
of the report n, question, spoke as fol
lows, in answering a question by Mx
Colebateh, who asked, “Would that de
cision—referring to a recent decision o
the Supreme Court—affect the power o
banks to sue or be sued”y Mr. Sayer’
ceply was—

‘I'he decision is all in ravour of th
hanks: Mr. Le DMesnrier maintaine:
that the banks were within Part VI
and a foreign company that failed &
comply with Part VI, was under cer
tain disqualifications,

The ecourt having ruted that th
banks did not come under the Uum
panies Aet, are not the banks still com
petent to sue through thewr attorney
and wonld not any private person siil
be able to proceed againsi tue bank
in the ordinary way?—Of course,
have no donbi if T desired to sue th
Union Bank, their solicitors wouli
aceept service of process; failing thal
1 should have to go to theiv office n
Melbourne and sue them as i the
lived in Melbourne.

By the Chairman: Tnat is not .
desirable state of affairs?—1 can se
no reason why the Compunies Ac
shonld not apply to banking com

panies. Although they are not vegs
tered here, still they are corporarl
bodies.

I think hon. members will see thal an
state of affairs wherehy an institution o
this sort is at lberty tu refuse to aceer
the usual processes of local statuie law
is not a desirable state of affairs for th
community. Not only that, but in th
inferests of ‘the banks themselves the
consider the banking law of the Stat
should be better than it is at present. Th
only statute we have which deals wit
hanking is a statute which T may Be pa
doned for deseribing as almost obsolet
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namely, the Act of 1837, No. 6 of Wil-
liam 1Y, which is going a very long way
back in law to deal with affairs as they
are at present, when we consider that the
whole process of banking has practically
altered altogether since that statute was
passed. T think I am right in saving
that the Government would be fully justi-
fied in putting on the statute-book legis-
Tation in the direction I have indieated.
It may of cousse be said that the Fed-
eral authorities may adopt provisions in
regard to company law and banking law.
That is so, but at the same time allow me
to rémark that the Federal authorities
require such a long time to take up any
subject amongst the optional subjects
for legiclation which are left to them,
io take up any subjeet in which, to use
a eollonnialism, there does not appear to
be any money in the way of revenue, that
I think it is questionable whether they
will endeavour to frame legislation in
this regard at any very near date.

Hon, J. Cornell: Can they do it con-
stitutionally ¢

Hon. W. KINGSMILL: I think thev
can. The banking law and company law
both form what may be called op-
tignal subjects of legislation, as do mar-
riage and bankruptey. But, as I have
snid, they appear to select carefully the
more attractive subjects upon which io
legislate, subjects which are more likely
to bring grist to the country than is
this,

Hon. J. W. Kirwan: I think that just
now they are selecting the subjects most
likely to bring about a deuble dissolu-
tion.

Hon. W. KINGSMILL: Quite so, but
I was referring to the general tendency,
alluding to the general frend.

The PRESIDENT : The hon. member
must address the Chair, and must not
earry on a conversation with another
hLon. member,

Hon. W, KINGSMILL: T was not ear-
Tying on a conversation with another
hon. member; T would not be so disres-
pectful to you, Sir. T was simply reply-
ing to a pertinent interjection by Mr.
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Kirwan. However, the report of the

commitiee suggests that the Government
should as soon as practicable iniroduce
a Bill to regulate banking on the lines
of the measnre under consideration, with
the amendments sugpgested herein, and
also such amendment of the Companies
Acl as may be rendered neeessary. There
was a little difference of opinion in re-
zard to the form this legislation should
take. Personally I should be quite pre-
pared to abide by that form which has
been adopted by the Imperial authorities,
and put the banks under the companies
law. In my opinion the diffienlty which has
been represented by some of our witnesses
—a diffieulty which members of the pub-
lie who wish te look up banking law
would have in this connection—is simply
a matter of indexing. As in our
indexes to-day on certain subjects we
are simply referred to the Act wherein
that subject is dealt with, so in the in-
dexes of the future, under “Banking" it
would be very easy to insert “Banking—--
see ‘Companies.”” I think any little difii-
culty which may be imagined in that dir-
ection may be got over as a simple mat-
ter of indexing. In the Imperial statnte
of 1908, which T am informed is regarded
as 2 model of legislation in this partienlar
respect, that course is adopted.  The
bauking laws of Great Britain are prac-
tically incorporated with the company
law which obtains there, And now to
deal shortly with the amendments sug-
gested. With regard to these amendments,
I think I may say that all the objection-
able, unnecessary, and unworkable parts
of the Bill bave been eliminated. Fur-
thermore, the Bill has been subjected 1o
very eareful consideration at the hands
of the parliamentary draftsman, and I
think is fit to be put forward as a meas-
ure at very short notice indeed, Any
trouble there might have been in drafting
the measure has been saved to the Gov-
ernment, and therefore if they are will-
ing to do what the commitice recom-

‘mends, there should be no excuse for de-

lay. Of course I understand that in the
very short time which we ar¢ given to
believe will elapse before the fermination
of this session i would be impossible
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to do =0, but I would like the leader of
the House to give us some indieation as

to the attitude the Government are likely
to take up in this respect. There is only
one fly in the ointment of the proceedings
of this select committee. Hon. members
may have received a eommunication frowmn
the Perth Chamber of Commerce on {his
measure, in which the Bill is strenuously
objected to, for one or two reasons
which appear to me most inadequate in-
deed, and they regret that they were not
afforded an opportunity of giving evidenee
before the select committee, I regret to
say the correspondence with which the
secretary to the ecommittee furnished me,
in anticipation of this motion not eom-
ing on so quickly, has been left by me
in another place, and therefore T am not
able to guote it. That correspondence
clearly shows that the Perth Chamber of
Commerce had, [ think, six or seven days’
notice requesting them to give evidence
before the committee. They found the
time too short, and I suppose they
thonght the committee would hang up
the proceedings in order that this evi-
dence might be forthcoming, But as
we had evidence from representatives of
the chartered banks, from one of the
most eminent legal authorities in Western
Australia in a private capacity, from the
Solicitor General and from the legal
genlleman who drafted the Bill, we did
not think it necessary to call upon the
services of the Perth Chamber of Com-
merce; nor indeed did we think they
could shed any additional light on the
subjeet, judging by the report of their
proeeedings in the morning Press. By
that report objections seem to have heen
taken to one of the clauses which had
already been eliminaied by the commitiee
before those remarks appeared. So the
Perth Chamber of Commerce need not
have been so strenuous in their objec-
tions to the Bill, nor did they have any
excuse for saying that they were not
afforded an opportunity of giving evi-
dence bhefore the committee. I hope hon.
members will agree to the adoption of the
report, and I hope the leader of the
House will have some cheering news in
{he way of a promise that the Govern-

[ASSEMBLY.] .

ment will introduce such legislation at
the earliest practicable date. 1 move—
That the report be adopted.
Hon. H. P. COLEBATCH (East): I
second the motion.
On motion by the Colonial Seeretary
debate adjourned.

House adjourned at 9.13 p.m,

Legislative Hssembly,
Tuesday, 25t November, 1313,
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The SPEAKER took the Chair at 3.30
p.m., and read prayers.

OBITUARY—HONXN. ¢. E. FRAZER,
M.H.R.

The PREMIER (Hon. J. Seaddan):
Before the business of the House is pro-
ceeded with I desire to say that with very
great regret I bave to announce the death
of Mr, C. E. Prazer, ML.LH.R,, of Kalgoor-
lie. Mr. Frazer had been a member of the
Federal Parlinment, representing one of
the five constituencies of this State for
something like 10 years, and during that
time he rendered faithful service, not
alone in the interests of his cwn eonstitn-
eney, and not wlone in the interests of
Western Australia, but also ir the in-
terests of Ansiralia as a whole. He was
not long a member of the Federal Parlia-
ment before he heeame an Honorary Min-



